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Preface 
 
Human rights law is increasingly being given space in the international, 
regional, and national forums and in the curricula of universities. This 
development can be seen as a consequence of the growing awareness of the 
importance of human rights. Also the world nowadays is confronted with 
new challenges and terminologies and ideas such as Globalization, 
democratization, sustainable development, good governance……….etc, and 
in such an environment human rights violations are likely to occur. 
 
Sudan comprises many different tribes and is recognized as a multiracial, 
multiethnic, and multicultural and multi religious country and this of course 
is one of its major problems. This diversity leads to political instability and 
has resulted in the civil war that has disrupted the country since 
independence and literally millions have died as a result and the poor 
economy, which leads to poverty. All these factors combine together and 
lead to human rights violations and consequently to international scrutiny. It 
is thus important to look critically and to analyze the existing human rights 
mechanisms in Sudan and to assess their role in promoting and protecting 
human rights in Sudan. 
 
Since human rights are part and parcel of the existing human being and they 
are inalienable rights of all members of the human family, realizing them 
world wide seems to be a very complicated and problematic issue especially 
in the developing countries. Generally human rights are defined as those 
rights attributed to any individual human being. They are rights that each 
government agreed to respect and promote. The government of Sudan also 
has the same duty, since it ratified many of the human rights instruments. 
Since 1989, the issue of human rights violations became a constant issue at 
the international and regional forums 
 
It is against this background that I will discuss the issue of human rights 
internationally, regionally and in Sudan. The importance of these highlights 
is to know the actual situation of human rights in order to assess the existing 
mechanisms for promoting and protecting human rights and to know if they 
are satisfactory to address human rights issues. 
 
In order to raise awareness and to give my contribution to humanity and the 
well being of the individuals I will discuss in this regard the concept of 
human rights and how to monitor their implementation at the international, 
regional and national levels and to ensure that every individual is enjoying all 
his rights (civil and political rights, economic, social and cultural rights and 
the right to development). By doing so, I hope that this thesis will be a real 
contribution to the human rights law and legal studies in general. 
 
 
 
 
 
 
 
 
Abstract 
Human rights law is an increasing and evolving concept in the international, 
regional, and national systems and because of using human rights in politics, 
it is becoming a famous phrase that need to be discussed thoroughly and to 
know how the international, regional and national systems for human rights 
work in cases of violations. In Chapter I I discussed the concept of human 
rights and I traced the historical development of that concept since the natural 
law thinking and I also discussed the modern international human rights 
system which started with the United Nations Charter and the influence of 
the Universalism and Cultural Relativisms theories on the development of 
human rights. The development of human rights at the international level was 
also accompanied by another development at the regional level, and these 
necessitate discussing those systems mainly, the European, Inter –American 
and African system for the promotion and protection of human rights. 
 
Chapter II discussed the applicable international human rights and 
humanitarian law. Sometimes we find misunderstanding in differentiating 
between the two branches of law, and in order to understand the two systems 
well, there is a need to know the bodies empowered with observing human 
rights realization such as the General Assembly, the Security Council, 
International Court of Justice, General Assembly and the main human rights 
treaties such as the International Covenant on Civil and Political Rights, the 
International Covenant on Economic Social and Cultural Rights, Convention 
on the rights of the Child among others and also the relevant treaties relating 
to humanitarian law. 
It is not enough to know the relevant human rights treaties, we need to know 
the relevant machineries responsible of monitoring the realizations of the 
rights mentioned in those treaties and to see if they are effective or not, and 
this is discussed in details in Chapter III. The Seven Committees established 
by the Seven main human rights treaties are: the Human Rights Committee, 
The Economic, Social and Cultural Committee, Child Rights Committee, 
Committee Against Torture, Committee on Elimination of Racial 
Discrimination, Committee on the Elimination of Discrimination Against 
Women and the Committee on the Protection of Migrant Workers and their 
Families. The mandate and functions of these different Committees are 
mentioned in detail. These treaty-based mechanisms are in real need for 
reform especially the reporting system and in relation to this point the 
experience of the International Labour Organization is also discussed. 
Another important legal development is the establishment of the International 
Criminal Court. 
 
Human rights system is developed at the conventional level and also at the 
Charter- based level and there are also important mechanisms that monitor 
the realization and enjoyment of these different rights for all human beings 
all over the world. These mechanisms are established by the United Nations 
Charter and they are the General Assembly, the Security Council, The 
International Court of Justice, and most importantly the Commission on 
Human Rights. This Commission has different methods of monitoring human 
rights issues; these are the public 1235 procedure of 1967 and the 1503 
procedure of 1970. Recently the United Nations High Commissioner for 
Human Rights started playing a major role in human rights issues especially 
in human rights education, technical cooperation programmes and in 
establishing national human rights institutions. These different mechanisms 
are using the same methods of monitoring mainly, gathering information, 
interviewing, visits to persons in detention and reporting. These mechanisms 
are political bodies, which are considered as one of the main defects in 
Charter-based monitoring system. Chapter V looks at the most developed 
regional system, which is the European system for human rights. I discussed 
the different treaties and mechanisms established to promote and protect 
human rights in the European countries. In Chapters VI and VII, I have 
discussed the Inter-American and the African systems respectively. 
 
Sudan has been scrutinized since the early 1990s for its bad human rights 
records. So Chapter VIII discusses the international and regional obligations 
of Sudan and the national monitoring system for human rights violations. 
Under international law any state party to any international treaty has the 
obligation to harmonize its national laws with its obligations and is also 
obliged to realize the different rights enumerated in those treaties and to do 
that Sudan has the duty to establish machineries that protect the individual’s 
rights under its territory. This Chapter includes the most important 
mechanisms that is, the Constitutional Court, Advisory Council for Human 
Rights, regular courts, and the Committee on the Eradication of Abduction of 
Women and Children. 
 
The final Chapter IX is on conclusions and recommendations which will 
ensure an effective, functioning and reliable system for the promotion and 
protection of human rights at all levels whether international, regional or 
national level. Finally, there are four schedules. 
 ﻣﻠﺨﺺ اﻟﺒﺤﺚ
 
 
ﺍﺼﺒﺤﺕ ﻤﻭﺍﻀﻴﻊ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻤﻥ ﺃﻫﻡ ﺍﻟﻤﻭﻀﻭﻋﺎﺕ ﺍﻟﺘﻰ ﺘﺠﺫﺏ ﺍﻟﺭﺃﻯ ﺍﻟﻌﺎﻡ ﺍﻟﺩﺍﺨﻠﻰ ﻭﺍﻟﺨﺎﺭﺠﻰ 
ﻭﺘﺘﻤﺜل ﺨﻁﻭﺭﺘﻬﺎ ﻓﻰ ﺇﻤﻜﺎﻨﻴﺔ ﺇﺴﺘﻐﻼﻟﻬﺎ ﻤﻥ ﻗﺒل ﺍﻟﺠﻤﻴﻊ ﺇﺒﺘﺩﺍﺀ ﻤﻥ ﺍﻟﻤﻨﻅﻭﻤﺔ ﺍﻟﺩﻭﻟﻴﺔ ﺍﻟﻰ ﺃﻯ ﺸﺨﺹ 
  .ﺩﺍﺨل ﺃﻯ ﺩﻭﻟﺔ ﻤﻥ ﺩﻭل ﺍﻟﻌﺎﻟﻡ ﺤﺘﻰ ﻭﻟﻭ ﻜﺎﻨﺕ ﻤﺠﺭﺩ ﺩﻭﻟﺔ ﺼﻐﻴﺭﺓ
ﻟﻤﺼﻁﻠﺤﺎﺕ ﻤﺜل ﺍﻟﻌﺎﻟﻤﻴﺔ ﻭﺍﻟﻌﻭﻟﻤﺔ ﻭﺴﻴﺎﺴﺔ ﺇﺫﺩﻭﺍﺠﻴﺔ ﺍﻟﻤﻌﺎﻴﻴﺭ ﻭﺃﺜﺭ ﻜل ﺫﻟﻙ ﻋﻠﻰ ﻅﻬﺭﺕ ﺍﻟﻌﺩﻴﺩ ﻤﻥ ﺍ
ﺍﻟﻤﻭﺍﻁﻥ ﺍﻟﺒﺴﻴﻁ ﻤﻤﺎ ﺇﺴﺘﺩﻋﻰ ﺍﻥ ﻨﻘﻑ ﻭﻗﻔﺔ ﻗﺼﻴﺭﺓ ﻭﻨﺤﺎﻭل ﺍﻟﻐﻭﺹ ﻓﻰ ﺫﻟﻙ ﺍﻟﻤﺠﺎل ﻭﺇﻜﺘﺸﺎﻑ 
ﺨﺒﺎﻴﺎﻩ ﻭﻤﻌﺭﻓﺔ ﺃﻭﺠﻪ ﺍﻟﻘﺼﻭﺭ ﻓﻴﻪ ﻭﻜﺫﻟﻙ ﻤﻌﺭﻓﺔ ﻤﻔﻬﻭﻡ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﻤﺎﻫﻰ ﺍﻵﻟﻴﺎﺕ ﺍﻟﺘﻰ ﻴﻤﻜﻥ 
ﻭﻓﻭﻕ ﻫﺫﺍ ﻭﺫﺍﻙ ﻤﺎﻫﻰ ﻨﻅﻡ .  ﺤﺩﻭﺙ ﺇﻨﺘﻬﺎﻙ ﻭﻜﺫﻟﻙ ﻤﻌﺭﻓﺔ ﺍﻟﻨﻅﻡ ﺍﻹﻗﻠﻴﻤﻴﺔﺍﻟﻠﺠﻭﺀ ﺍﻟﻴﻬﺎ ﻓﻰ ﺤﺎﻟﺔ
  .ﺍﻟﺤﻤﺎﻴﺔ ﻋﻠﻰ ﺍﻟﻤﺴﺘﻭﻯ ﺍﻟﻭﻁﻨﻰ ﻤﻊ ﺘﻘﻴﻴﻡ ﻟﻬﺫﻩ ﺍﻵﻟﻴﺎﺕ
 ﻩﺘﻁﻭﺭﺍﻴﺔ ﺩ ﺍﻷﻭل ﻤﻥ ﺍﻟﺒﺤﺙ ﺘﻨﺎﻭﻟﺕ ﺍﻟﺘﻁﻭﺭ ﺍﻟﺘﺄﺭﻴﺨﻰ ﻟﻤﻔﻬﻭﻡ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺒﺍﻟﻔﺼلﻓﻰ 
ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺒﻅﻬﻭﺭﻤﻴﺜﺎﻕ ﺍﻴﺔ ﺍﻟﺘﺄﺭﻴﺦ ﺍﻟﺤﺩﻴﺙ ﺩ ﺒﺤﺘﻰ ﻤﺩﺭﺴﺔ ﺍﻟﻘﺎﻨﻭﻥ ﺍﻟﻁﺒﻴﻌﻰ ﻭﺍﻟﺘﺄﺭﻴﺨﻰ ﻤﻨﺫ
ﺍﻷﻤﻡ ﺍﻟﻤﺘﺤﺩﺓ ﻭﺘﺄﺜﻴﺭ ﺍﻟﻤﺩﺭﺴﺔ ﺍﻟﻌﺎﻟﻤﻴﺔ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺍﻟﻤﺩﺭﺴﺔ ﺍﻟﺘﻰ ﺘﻨﺎﺩﻯ ﺒﻀﺭﻭﺭﺓ ﺍﻹﺤﺘﻔﺎﻅ 
ﺍﻟﺘﻁﻭﺭ ﻋﻠﻰ ﺍﻟﻤﺴﺘﻭﻯ ﺍﻟﻌﺎﻟﻤﻰ ﺼﺎﺤﺒﻪ . ﺒﺎﻟﺜﻘﺎﻓﺎﺕ ﻭﺍﻟﻌﺎﺩﺍﺕ ﺍﻟﺘﻰ ﺘﻤﻴﺯ ﻜل ﻤﺠﻤﻭﻋﺔ ﻋﻥ ﺍﻷﺨﺭﻯ
 ﻭﺭﺒﻰ، ﺍﻷﻤﺭﻴﻜﻰ ﻭﺍﻹﻓﺭﻴﻘﻰ ﻤﻤﺎ ﺇﺴﺘﺩﻋﻰ ﺍﻟﻨﻅﺭ ﻓﻰ ﺍﻟﻨﻅﺎﻡ ﺍﻷﺘﻁﻭﺭ ﺁﺨﺭ ﻋﻠﻰ ﺍﻟﻤﺴﺘﻭﻯ ﺍﻹﻗﻠﻴﻤﻰ
  .ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ
 
ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺍﻟﻘﺎﻨﻭﻥ ﺍﻟﺩﻭﻟﻰ ﺍﻹﻨﺴﺎﻨﻰ ﻓﻰ ﻤﺤﺎﻭﻟﺔ ﻟﻠﺘﻤﻴﻴﺯ ﺒﻴﻨﻬﻤﺎ ﻭﻜﺫﻟﻙ   ﺍﻟﺜﺎﻨﻰ ﻓﻴﺘﻨﺎﻭلﺍﻟﻔﺼلﺃﻤﺎ 
ﺍﻵﻟﻴﺎﺕ ﺍﻟﺘﻰ ﺃﻭﺠﺩﻫﺎ ﺍﻟﻤﻴﺜﺎﻕ ﻟﺭﺼﺩ ﺇﻨﺘﻬﺎﻜﺎﺕ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻤﺜل ﺍﻟﺠﻤﻌﻴﺔ ﺍﻟﻌﺎﻤﺔ، ﻤﺠﻠﺱ ﺍﻷﻤﻥ 
ﻔﺼﻴل ﺍﻹﺘﻔﺎﻗﻴﺎﺕ ﺍﻟﺭﺌﻴﺴﻴﺔ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﻤﻨﻬﺎ ﺍﻟﻌﻬﺩ ﺍﻟﺩﻭﻟﻰ ﻭﻤﺤﻜﻤﺔ ﺍﻟﻌﺩل ﺍﻟﺩﻭﻟﻴﺔ ﻜﻤﺎ ﺘﻨﺎﻭل ﺒﺎﻟﺘ
ﺍﻟﺨﺎﺹ ﺒﺎﻟﺤﻘﻭﻕ ﺍﻟﻤﺩﻨﻴﺔ ﻭﺍﻟﺴﻴﺎﺴﻴﺔ ، ﺍﻟﻌﻬﺩ ﺍﻟﺩﻭﻟﻰ ﺍﻟﺨﺎﺹ ﺒﺎﻟﺤﻘﻭﻕ ﺍﻹﻗﺘﺼﺎﺩﻴﺔ، ﺍﻹﺠﺘﻤﺎﻋﻴﺔ 
ﻭﺘﻤﺕ ﻜﺫﻟﻙ ﻤﻨﺎﻗﺸﺔ ﺇﺘﻔﺎﻗﻴﺎﺕ ﺍﻟﻘﺎﻨﻭﻥ ﺍﻟﺩﻭﻟﻰ ﺍﻹﻨﺴﺎﻨﻰ ﺍﻟﺫﻯ . ﻭﺍﻟﺜﻘﺎﻓﻴﺔ، ﺇﺘﻔﺎﻗﻴﺔ ﺤﻘﻭﻕ ﺍﻟﻁﻔل ﻭﻏﻴﺭﻫﺎ
 ﺴﻭﺍﺀ ﻜﺎﻨﺕ ﺩﻭﻟﻴﺔ ﺃﻭ ﺩﺍﺨﻠﻴﺔ ﻭﻫﻰ ﺇﺘﻔﺎﻗﻴﺎﺕ ﺠﻨﻴﻑ ﺍﻷﺭﺒﻌﺔ ﻴﻨﻁﺒﻕ ﻓﻰ ﺤﺎﻻﺕ ﺍﻟﺤﺭﻭﺏ
  .ﻭﺘﻭﻜﻭﻻﺕ ﺍﻟﻤﻠﺤﻘﺔ ﺒﻬﺎﺭﺍﻟﺒﻭ
 
ﻟﺠﻨﺔ ﺤﻘﻭﻕ : ﺹ ﻋﻠﻴﻬﺎ ﻓﻰ ﺍﻹﺘﻔﺎﻗﻴﺎﺕ ﺍﻟﺭﺌﻴﺴﻴﺔ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ، ﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﻫﻰﻨﻫﻨﺎﻟﻙ ﺁﻟﻴﺎﺕ ﺘﻡ ﺍﻟ
ﺍﻹﻨﺴﺎﻥ، ﻟﺠﻨﺔ ﺍﻟﺤﻘﻭﻕ ﺍﻹﻗﺘﺼﺎﺩﻴﺔ ﻭﺍﻹﺠﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ، ﻟﺠﻨﺔ ﺤﻘﻭﻕ ﺍﻟﻁﻔل، ﻟﺠﻨﺔ ﻤﻨﺎﻫﻀﺔ 
ﺍﻟﺘﻌﺫﻴﺏ، ﻟﺠﻨﺔ ﻤﻨﻊ ﺍﻟﺘﻤﻴﻴﺯ ﺍﻟﻌﻨﺼﺭﻯ، ﻟﺠﻨﺔ ﻤﻨﻊ ﺍﻟﺘﻤﻴﻴﺯ ﻀﺩ ﺍﻟﻤﺭﺃﺓ ﻭﺤﺩﻴﺜﺎ ﻟﺠﻨﺔ ﺤﻤﺎﻴﺔ ﺍﻟﻌﻤﺎﻟﺔ 
  .ﺍﻟﻤﻬﺎﺠﺭﺓ ﻭﺠﻤﻴﻊ ﺃﻓﺭﺍﺩ ﺃﺴﺭﻫﻡ
 ﻟﻌﻤﻠﻬﺎ ﻭﺨﺼﻭﺼﺎ ﻓﻴﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻟﺘﻘﺎﺭﻴﺭ ﺍﻟﺘﻰ ﺘﻘﺩﻤﻬﺎ ﺎﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﺘﻌﺎﻨﻰ ﻤﻥ ﺒﻌﺽ ﺍﻟﻘﺼﻭﺭ ﻓﻰ ﺃﺩﺍﺌﻬ
ﻴل ﺘﺠﺭﺒﺔ ﻤﻨﻅﻤﺔ ﺍﻟﻌﻤل ﺍﻟﺩﻭﻟﻴﺔ ﻓﻰ ﺇﻋﺩﺍﺩ  ﻭﺒﺎﻟﺘﻔﺼﺍﻟﻔﺼلﺍﻟﺩﻭل ﻟﻬﺫﻩ ﺍﻟﻠﺠﺎﻥ ﻭﻋﻠﻴﻪ ﺘﻨﺎﻭﻟﺕ ﻓﻰ ﻫﺫﺍ 
ﺘﺩﻯ ﺒﻬﺎ ﻋﻨﺩ ﺍﻟﺤﺩﻴﺙ ﻋﻥ ﺃﻯ ﺘﻁﻭﻴﺭ ﻟﻌﻤل ﻫﺫﻩ ﻬﻭﺩﺭﺍﺴﺔ ﺍﻟﺘﻘﺎﺭﻴﺭ ﻭﻜﺫﻟﻙ ﺁﻟﻴﺔ ﻨﻅﺭ ﺍﻟﺸﻜﺎﻭﻯ ﺤﺘﻰ ﻨ
  .ﺍﻵﻟﻴﺎﺕ
 
ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺘﻁﻭﺭﺕ ﻋﻥ ﻁﺭﻴﻕ ﺍﻹﺘﻔﺎﻗﻴﺎﺕ ﻭﺍﻵﻟﻴﺎﺕ ﺍﻟﻤﺒﻨﻴﺔ ﻋﻠﻴﻬﺎ ﻭﻜﺫﻟﻙ ﻋﻥ ﻁﺭﻴﻕ ﺍﻵﻟﻴﺎﺕ 
ﻌﺎﻤﺔ ﻟﻸﻤﻡ ﺍﻟﻤﺘﺤﺩﺓ، ﻤﺠﻠﺱ ﺍﻷﻤﻥ، ﻟﻴﺎﺕ ﻫﻰ ﺍﻟﺠﻤﻌﻴﺔ ﺍﻟﻫﺫﻩ ﺍﻵ. ﺍﻟﻤﺒﻨﻴﺔ ﻋﻠﻰ ﻤﻴﺜﺎﻕ ﺍﻷﻤﻡ ﺍﻟﻤﺘﺤﺩﺓ
ﺍﻟﻤﺠﻠﺱ ﺍﻹﻗﺘﺼﺎﺩﻯ ﻭﺍﻹﺠﺘﻤﺎﻋﻰ، ﻤﺤﻜﻤﺔ ﺍﻟﻌﺩل ﺍﻟﺩﻭﻟﻴﺔ ﻭﻏﻴﺭﻫﺎ ﺍﻻ ﺍﻥ ﺃﻫﻡ ﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﻟﺠﻨﺔ ﺤﻘﻭﻕ 
ﺍﻹﻨﺴﺎﻥ ﻭﺍﻟﺘﻰ ﺘﻌﻤل ﻋﻠﻰ ﺭﻗﺎﺒﺔ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻋﺒﺭ ﻋﺩﺩ ﻤﻥ ﺍﻹﺠﺭﺍﺀﺍﺕ ﻤﻨﻬﺎ ﺍﻹﺠﺭﺍﺀ ﺍﻟﻌﻠﻨﻰ 
  .3051 ﻭﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﺴﺭﻴﺔ ﺒﻤﻭﺠﺏ ﺍﻹﺠﺭﺍﺀ 5321
 
ﻌﺩ ﺇﻨﺸﺎﺀ ﻤﻜﺘﺏ ﺍﻟﻤﻔﻭﺽ ﺍﻟﺴﺎﻤﻰ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺒﺩﺃ ﻫﺫﺍ ﺍﻟﻤﻜﺘﺏ ﻴﻠﻌﺏ ﺩﻭﺭﺍ ﻫﺎﻤﺎ ﻓﻰ ﺤﺩﻴﺜﺎ ﻭﺒ
ﺘﻌﺯﻴﺯ ﻭﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻋﺒﺭ ﺍﻟﺘﻌﻠﻴﻡ،ﺍﻟﻌﻭﻥ ﺍﻟﻔﻨىﻭﺍﻟﻤﺴﺎﻋﺩﺓ ﻓﻰ ﺇﻨﺸﺎﺀ ﻟﺠﺎﻥ ﻭﻁﻨﻴﺔ ﻟﺤﻤﺎﻴﺔ 
ﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﺍﻟﻤﺨﺘﻠﻔﺔ ﺘﻌﻤل ﻋﻠﻰ ﻤﺭﺍﻗﺒﺔ ﺍﻨﺘﻬﺎﻜﺎﺕ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻋﻥ ﻁﺭﻴﻕ . ﻭﺘﻌﺯﻴﺯ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ
ﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﺘﻌﺘﺒﺭ ﺁﻟﻴﺎﺕ ﺴﻴﺎﺴﻴﺔ . ﻌﻠﻭﻤﺎﺕ، ﺍﻟﻤﻌﺎﻴﻨﺎﺕ، ﺯﻴﺎﺭﺓ ﺃﻤﺎﻜﻥ ﺍﻹﺤﺘﺠﺎﺯ ﻭﺍﻟﺘﻘﺎﺭﻴﺭﺠﻤﻊ ﺍﻟﻤ
  .ﻨﻅﺎﻡ ﺍﻟﺭﻗﺎﺒﺔ ﺍﻟﻤﺒﻨﻰ ﻋﻠﻰ ﻤﻴﺜﺎﻕ ﺍﻷﻤﻡ ﺍﻟﻤﺘﺤﺩﺓﻭﺠﻪ ﺍﻟﻘﺼﻭﺭ ﺍﻟﺭﺌﻴﺴﻰ ﻓﻰ ﺃ  ﺃﺤﺩﻭﻫﺫﺍ ﻴﻌﺩ
 
ﺘﻡ ﺘﺨﺼﻴﺹ  ﻙ ﻟﺫﻟ، ﻭﺘﻁﻭﺭﺕ ﺍﻷﺠﻬﺯﺓ ﺍﻹﻗﻠﻴﻤﻴﺔ ﻟﺤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺃﺼﺒﺤﺕ ﺘﺅﺩﻯ ﺩﻭﺭﺍ ﻓﺎﻋﻼ
 ﺍﻟﺨﺎﻤﺱ ﺘﻨﺎﻭل ﺍﻟﻨﻅﺎﻡ ﺍﻷﻭﺭﻭﺒﻰ ﺍﻟﻔﺼل.  ﺍﻟﺨﺎﻤﺱ ﻭﺤﺘﻰ ﺍﻟﺴﺎﺒﻊ ﻟﻤﻨﺎﻗﺸﺔ ﻫﺫﻩ ﺍﻷﻨﻅﻤﺔ ﻤﻥﺍﻟﻔﺼﻭل
 ﻟﻴﺱ ﺫﻟﻙ ﻓﺤﺴﺏ ﻭﺍﻨﻤﺎ ﻴﺘﻔﻭﻕ ﻋﻠﻰ ﺍﻟﻨﻅﺎﻡ ،ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺍﻟﺫﻯ ﻴﻌﺩ ﺃﻜﺜﺭ ﺍﻷﻨﻅﻤﺔ ﺍﻹﻗﻠﻴﻤﻴﺔ ﻓﻌﺎﻟﻴﺔ
ﺍﻟﻌﺎﻟﻤﻰ ﺍﻴﻀﺎ ﺒﻭﺠﻭﺩ ﻤﺤﻜﻤﺔ ﻓﺎﻋﻠﺔ ﻓﻰ ﻤﺠﺎل ﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺍﻷﻭﺭﻭﺒﻰ ﻭﻭﺠﻭﺩ ﻤﺠﻠﺱ 
ﻓﻰ ﺍﻟﺒﺎﺏ ﺍﻟﺴﺎﺩﺱ ﻭﺍﻟﺴﺎﺒﻊ ﻋﻠﻰ . ﻯ ﻴﺭﺍﻗﺏ ﺘﻨﻔﻴﺫ ﺍﻟﺩﻭل ﺍﻷﻭﺭﺒﻴﺔ ﻟﻘﺭﺍﺭﺍﺕ ﺍﻟﻤﺤﻜﻤﺔﺍﻟﻭﺯﺭﺍﺀ ﺍﻟﺫ
ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺍﻟﺫﻯ ﻴﻤﺘﻠﻙ ﺁﻟﻴﺎﺕ ﻤﺒﻨﻴﺔ ﻋﻠﻰ ﺍﻟﻤﻴﺜﺎﻕ ﻭﺃﺨﺭﻯ  ﺍﻟﻨﻅﺎﻡ ﺍﻷﻤﺭﻴﻜﻰﺍﻟﺘﻭﺍﻟﻰ ﺘﻨﺎﻭﻟﺕ 
  ﻭﻫﻭﺍﻟﻨﻅﺎﻡ ﺍﻷﻓﺭﻴﻘﻰ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺒﺎﻟﻤﻘﺎﺭﻨﺔ ﻓﺈﻥ ﻭﻤﺒﻨﻴﺔ ﻋﻠﻰ ﺇﺘﻔﺎﻗﻴﺎﺕ ﺨﺎﺼﺔ ﺒﺎﻟﺩﻭل ﺍﻷﻤﺭﻴﻜﻴﺔ
ﻴﻤﻴﺔ ﻴﻌﺎﻨﻰ ﻤﺎ ﺘﻌﺎﻨﻴﻪ ﺍﻟﻘﺎﺭﺓ ﺍﻟﺴﻤﺭﺍﺀ ﻤﻥ ﻤﺸﺎﻜل ﻤﺘﻌﺩﺩﺓ ﺃﻫﻤﻬﺎ ﺍﻟﺤﺭﻭﺏ ﺍﻹﻗﻠﻤﺔ ﻨﻅﺩﺙ ﺍﻷﻤﻥ ﺃﺤ
ﻭﺍﻟﻨﺯﺍﻋﺎﺕ ﺍﻟﺩﺍﺨﻠﻴﺔ ﻭﺍﻟﻨﻅﻡ ﺍﻟﺤﺎﻜﻤﺔ ﻓﻰ ﺇﻓﺭﻴﻘﻴﺎ ﺍﻻ ﺍﻥ ﺇﻨﺸﺎﺀ ﺍﻹﺘﺤﺎﺩ ﺍﻹﻓﺭﻴﻘﻰ ﻭﺍﻟﻤﺤﻜﻤﺔ ﺍﻹﻓﺭﻴﻘﻴﺔ 
  .ﻴﻘﻰﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻴﺸﻴﺭ ﺍﻟﻰ ﺒﻭﺍﺭﻕ ﺃﻤل ﻤﺘﻌﺩﺩﺓ ﻓﻰ ﻨﻅﺎﻡ ﻗﻭﻯ ﻭﺸﺎﻤل ﻴﺤﻤﻰ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺍﻹﻓﺭ
 
 ﺍﻹﻨﺴﺎﻥ ﻤﻨﺫ ﺒﺩﺍﻴﺔ ﺍﻟﺘﺴﻌﻴﻨﺎﺕ ﻭﻫﺫﺍ ﻕ ﻹﻨﺘﻘﺎﺩﺍﺕ ﺩﻭﻟﻴﺔ ﻭﻴﻌﺎﻨﻰ ﻤﻥ ﺴﺠل ﺴﺊ ﻟﺤﻘﻭ ﺍﻟﺴﻭﺩﺍﻥﻴﺨﻀﻊ
ﻴﻀﻊ ﻋﺒﺌﺎ ﺍﻜﺒﺭ ﻋﻠﻰ ﺍﻟﺴﻠﻁﺎﺕ ﺍﻟﺘﻨﻔﻴﺫﻴﺔ ﻟﻠﺘﺄﻜﺩ ﻤﻥ ﻭﺠﻭﺩ ﻨﻅﺎﻡ ﺩﺍﺨﻠﻰ ﻓﻌﺎل ﻟﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻟﻤﻭﺍﻁﻨﻴﻥ 
ﻥ ﺍﻟﺩﻭﻟﻰ ﻭﻓﻘﺎ ﻟﻠﻘﺎﻨﻭ. ﻭﻜﺫﻟﻙ ﻟﻀﻤﺎﻥ ﻋﺩﻡ ﺘﺩﺨل ﺃﺠﻨﺒﻰ ﻓﻰ ﺍﻟﺒﻼﺩ ﺒﺩﻋﻭﻯ ﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻟﻤﻭﺍﻁﻨﻴﻥ
ﺔ ﻤﻊ ﺇﻟﺘﺯﺍﻤﺎﺘﻬﺎ ﺍﻟﺩﻭﻟﻴﺔ ﻭﻜﺫﻟﻙ ﺇﻟﺘﺯﺍﻡ ﺒﺘﺤﻘﻴﻕ ﻠﻴﻫﻨﺎﻟﻙ ﺇﻟﺘﺯﺍﻡ ﻋﻠﻰ ﺍﻟﺩﻭل ﺒﻤﻭﺍﺀﻤﺔ ﻗﻭﺍﻨﻴﻨﻬﺎ ﺍﻟﺩﺍﺨ
ﻭﻀﻤﺎﻥ ﺘﻤﺘﻊ ﺠﻤﻴﻊ ﻤﻭﺍﻁﻨﻴﻬﺎ ﺒﻬﺫﻩ ﺍﻟﺤﻘﻭﻕ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻰ ﺍﻟﻤﻌﺎﻴﻴﺭ ﺍﻟﺩﻭﻟﻴﺔ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﺫﻟﻙ ﻴﺘﻁﻠﺏ 
  .ﺎﻴﺔ ﻫﺫﻩ ﺍﻟﺤﻘﻭﻕﺤﻤﺇﻨﺸﺎﺀ ﺁﻟﻴﺎﺕ ﻓﻌﺎﻟﺔ ﻟ
 
، ﺍﻟﻤﺤﺎﻜﻡ ﺍﻟﻌﺎﺩﻴﺔ، ﺍﻟﻤﺠﻠﺱ ﻴﺔﺫﻩ ﺍﻵﻟﻴﺎﺕ ﻤﺜل ﺍﻟﻤﺤﻜﻤﺔ ﺍﻟﺩﺴﺘﻭﺭﻓﻰ ﺍﻟﻔﺼل ﺍﻟﺜﺎﻤﻥ ﺘﻨﺎﻭﻟﺕ ﺒﻌﺽ ﻫ
  .ﺍﻹﺴﺘﺸﺎﺭﻯ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﻟﺠﻨﺔ ﺍﻟﻘﻀﺎﺀ ﻋﻠﻰ ﺇﺨﺘﻁﺎﻑ ﺍﻟﻨﺴﺎﺀ ﻭﺍﻷﻁﻔﺎل ﻏﻴﺭﻫﺎ
 
 ﻭﻫﻭ ﻤﺤﺎﻭﻟﺔ ﻟﺘﻘﻴﻴﻡ ﻫﺫﻩ ﺍﻵﻟﻴﺎﺕ ﻭﻤﻨﺎﻗﺸﺔ ﺇﺩﺨﺎل ﺒﻌﺽ ﺍﻟﺘﻌﺩﻴﻼﺕ ﺍﻟﻔﺼل ﺍﻷﺨﻴﺭ ﻫﻭ ﺨﺎﺘﻤﺔ ﺍﻟﺒﺤﺙ
 ﻋﻠﻰ ﺒﻌﺽ ﺍﻟﺘﻭﺼﻴﺎﺕ ﻟﻀﻤﺎﻥ ﺃﺩﺍﺀ ﻓﺎﻋل ﻭﺍﺤﺘﻭﻯ ﻋﻠﻴﻬﺎ ﺤﺘﻰ ﺘﺘﻤﻜﻥ ﻤﻥ ﺃﺩﺍﺀ ﺩﻭﺭﻫﺎ ﺍﻟﻤﻨﻭﻁ ﺒﻬﺎ
  .ﻟﻬﺫﻩ ﺍﻵﻟﻴﺎﺕ ﻟﺤﻤﺎﻴﺔ ﻭﺘﻌﺯﻴﺯ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻋﻠﻰ ﺍﻟﻤﺴﺘﻭﻯ ﺍﻟﺩﻭﻟﻰ ، ﺍﻹﻗﻠﻴﻤﻰ ﻭﺍﻟﺩﺍﺨﻠﻰ
 
 
 
Chapter I 
The Origins and Development of  
International Human Rights 
 
1. Introduction 
The world nowadays is confronted with new challenges and terminologies 
and ideas such as globalization, democratization, sustainable development 
and good governance. In such an environment human rights violations are 
likely to occur. These violations raise issues that are neither simple nor clear. 
Human rights are political by nature and they require political will and public 
scrutiny to implement and maintain them. States have a duty to govern 
according to the rule of law and to respect the rights and freedoms of 
individual citizens. Citizens must also be constantly vigilant and insist on 
transparent and accountable government. 
 
In order to raise awareness and thus hopefully to contribute to humanity and 
the well being of the individuals, I will discuss in this chapter the concept of 
human rights and brief historical development at the international, regional 
and national levels. 
 
2.The Concept of Human Rights: 
Before giving any specific definition to human rights, it is important to 
answer the question what is the foundation of international recognition and 
protection of human rights? So it is important to know the historical 
development of human rights. 
 
(ii) The Historical Development of the 
Human Rights’ Concept: 
The concept of human rights was developed historically through the 
contributions of many schools of thoughts. In order to recognize the concept 
and its development, one need to go a little deeper into the history of the 
concept; for the question of international recognition is not an easy one, 
because it depends upon the ideology of each individual or at least the group 
in any given society. At the same time the answer to the question may to 
some extent indicate the relation and relevance of universalism or cultural 
relativism of human rights.  
(a) Natural Law. 
One of the foundations is natural law, which can be traced through different 
periods of history. The first is the Greek philosophy. The substance of the 
Greek philosophy is to deny the absolute power of the state, which is not 
allowed to claim unconditional obedience. They asserted the values of the 
individual rights and freedoms. There are certain limits to the state powers to 
interfere with man’s rights1. In this connection the Greek drew a red line 
between the power of the state and the rights of an individual in that state. 
Herodotus, for example, states that the following rules dominated the Greek 
philosophy2: equality before the law (iso nomia); equal respect for all  (iso 
timia); equal freedom of speech (iso goria). 
 
                                                 
1 . Quashigah, The Philosophical Bases of Human Rights and its Relation to Africa: A Critique 
Journal of       Human rights Law and Practice Vol. 2 Nos 122 pp. 22-30. (1992) 
2 . Sinha, Why and How Human Rights, International Journal of Legal Information 1982 Dec. 
Vol.10 No. 6 p. 308. 
As it is apparent from the above-mentioned rights, the norms and values in 
any society are not necessarily those enacted by the state, but those traditions 
and customs which have grown out of the consciousness and free life of the 
society. To the Greek philosophers it is obvious that the law, which governs 
the society, is the law of God, in whose eyes all men and women are free 
without any distinction between them. So human rights are considered as a 
gift of God to his creatures. 
 
The second stage is the Roman period. The effect of the Greek thoughts 
continued in the Roman philosophy and the real difference is that instead of 
God as a reality behind values and norms in any society in the Greek 
philosophy, the Roman philosophy refers to reason as the basis of the natural 
rights of man. But they affirm the ideas of freedom and equality of man. 
 
The third period is the Middle Ages. Again during this period, the 
philosophers recognized the principles of the higher norms, which is the law 
of nature. Thomas Aquinas, one of the famous philosophers of this period 
classified the law into four categories, as summarized by Sinha: lex Eterna  
(internal law); lex Divine (God law); lex Naturale (natural law); lex Humane 
(human law). The whole idea of the law of nature refers to the law of God as 
interpreted by the church. The law of God is the authority for subjecting 
rulers to the principles of justice so as to respect human freedom and 
personality against tyranny and abuses of powers. He argued that the world is 
ruled and governed by divine providence3.  
 
                                                 
3 . Id; at 309. 
The last philosophers to be referred to are the advocates of the social 
contract. In the sixteenth century and after the pressures and abuses resulting 
from Machiavellian teachings and absolutism of the state, the society at that 
time, feeling the need to justice, equity, equality and other values, revived the 
idea of natural law. Hence the emergence of the social contract philosophers 
helped in refreshing the idea of natural law since they imply the existence of 
certain rights attributed to every individual that cannot be deviated from. 
 
These in brief are the philosophies of natural law thinking, the outcome of 
which is that human rights are universal. The idea that natural law and 
natural rights must be the higher law, remain as the standard of fitness of all 
positive law whether national or international. 
 
(b) Universalism and Cultural Relativism 
The concept of human rights and its development raise controversial issues 
as we have seen. This has led some scholars to argue that there are three 
worlds of human rights. The ‘western’ (first world) approach emphasizes 
civil and political rights and the right to private property. The ‘socialist’ 
(second world) approach emphasizes economic and social rights. The third 
world approach emphasizes self- determination and economic development. 
Political histories, cultural legacies, economic conditions, and human rights 
problems certainly differ in these three worlds. For that matter there is 
considerable diversity even within each world, especially the third world. 
 
Africa is a continent in this third world, in which cultural relativity is a fact. 
Social institutions and values vary from one country to another and even 
within one country. In this regard the definition and development of human 
rights are totally different. 
 
We must first understand what is meant by universalism and cultural 
relativism. Regarding universalism and cultural relativism in relation to 
human rights, there are three schools of thoughts4: First: Radical relativism 
sees culture and history as the source of all values. So they deny the idea of 
human rights in the sense that no one holds rights just because he is a human 
being.  Secondly: Weak relativism, realizes the fact that human rights are 
universal but at the same time subject to other factors affecting the different 
societies e.g. customs, values and other social factors. Thirdly: Radical 
universalism maintains that all values and human rights are universal and 
they are not subject to any variation because of culture, religion or any other 
factors whatsoever. The Radical universalism school of thought to some 
extent reflects the natural law philosophy. So the starting point will be the 
natural law thinking and its impact on the philosophy of human rights in the 
world and not only in Africa. 
 
It seems that the ideas of natural law 
thinking give us a broad explanation of 
the doctrine of universalism. This 
discussion leads to the question of 
whether or not human rights are 
                                                 
4 . Lecture by Dr. Quashigah (Lecturer at the University of Ghana Faculty of Law) at the 
university of Pretoria, LLM class, March 2000 
universal. The important thing to note is 
that all the international instruments e.g. 
the Universal Declaration of Human 
Rights, the Covenant on Civil and 
Political Rights, the Covenant on 
Economic, Social and Cultural Rights, all 
the regional human rights conventions, 
as well as national constitutions, use 
general terms in their languages, namely 
‘ every one’ is entitled to equal rights, or 
‘all persons’ are entitled to equal 
protection5. Universality claims that 
international human rights are the same 
everywhere. It seems that this idea is 
accepted internationally in all 
international and regional human rights 
instruments. The African Charter on 
Human and peoples’ Rights in relation to 
the right to peace, solidarity, a healthy 
                                                 
5 Henry J. Steiner and PHILIP Alston, International Human Rights in Context. Law, Politics, 
Morals  , Clarendon Press. Oxford p.193. (1996). 
 
environment and development recognizes 
these rights in a comprehensive way, 
notwithstanding differences in language, 
tradition, culture and civilization.6 
 
(ii) Fundamental Rights in the Constitutions: 
The idea of fundamental rights as we have seen is not new. It dates to the 
natural law philosophers. What is new is the incorporation of these principles 
and their philosophical bases in the constitutions of different states. The 
Virginia Constitution 1776, and the American Declaration of Independence 
were largely influenced by the social contract philosophy, which as we have 
seen was influenced by the natural law philosophy, or at least revived it. This 
Constitution together with the French Declaration of the Rights of Man and 
of Citizen were the first constitutions of the modern times to proclaim that 
the natural rights of man must form part of the fundamental law of the state. 
The Virginia Bill of Rights provided: 
That all men are by nature, equally free and independent and 
have certain inherent rights of which, when they enter into a 
state of society they cannot, by any compact, derive or divest 
their posterity: namely the enjoyment of life and liberty, with 
the means of acquiring and possessing property and pursuing 
and obtaining happiness.”7 
 
                                                 
6 .Ibrahim Fall, Universality and Relativity of Human Rights From the Perspective of the World 
Conference, in Daniel Warner(ed) Human Rights and Humanitarian Law. The Quest for 
Universality. p.80. 
7 . Sonha, supra note 2 at 35. 
So the values of natural law, natural rights, human rights e.g. justice, equity, 
liberty, equality, good rules and others are prevalent in all societies but their 
contents may differ from one culture to another.8 
 
(iii) Fundamental Rights in the 
International and Regional Conventions 
The Universal Declaration of Human 
Rights is basically an announcement of 
natural law and rights; in the preamble 
the first paraphraph recognizes the 
inherent dignity and the equal and 
inalienable rights of all members of the 
human family as the foundation of 
freedom, justice and peace in the world. 
     Also in Article 1: 
All human beings are born free and equal in dignity and 
rights. They are endowed with reason and conscience and 
should act towards one another in a spirit of brotherhood.9 
 
Following the declaration as a model, although at that time not binding,1 all 
the constitutions of the different states recognize these inherent rights. 
                                                 
8 . Id; at 35-37. 
9 . Article (1) of the Universal Declaration of Human Rights.  
1 . The Universal Declaration acquires the status of customary international law as one of the main 
sources of international law and as such binding on all states. 
Looking at the different constitutions since the seventeenth century it appears 
that human rights are universal rights attaching to the human being because 
he is a rational and moral person who must shape his life in accordance with 
moral and rational purposes.11 The prevailing doctrine in the nineteenth and 
twentieth centuries is the fundamental rights of man in all the constitutions of 
the states, whatever the different ideologies and cultures they have. 
 
According to the European Convention for the Protection of Human Rights 
and Fundamental Freedoms 1951 Article 5(1): “Everyone has the right to 
liberty and security of person”. 
Further, Article 8 provides that “ Everyone has the right to respect for his                         
private and family life, his home and his correspondence”. 
Referring to the discussion of universalism and cultural relativism as well as 
the previous articles in the international and regional instruments and the 
different constitutions, one can conclude by saying that universality and 
conventional institutions are not entitled to dictate uniformity, but to respect 
within certain bounds, the cultural, ideological and legal variety. Universality 
as discussed influenced Africa and cultures in Africa. One may argue that the 
present conceptions of human rights reflect an ideology different from that 
which Africa acknowledges, but I totally differ from this argument since 
human rights are the same everywhere and attributed to every human being 
regardless of race, color, place of birth and any other irrelevant factors. By 
indicating that the existing conceptions of human rights do not indicate 
African culture we give the impression that human rights is not part of our 
cultures and traditions and they are only attributed to western countries. 
 
                                                 
11 . Sonha, supra note 2 at 22. 
In reality human rights are universal and the differences are in terms of 
understanding and implementation since in most traditional African societies 
the law existed even outside the framework of a state. Obedience to law was 
maintained through custom and religion. There was a high level of 
organization, in which political, economic, and social control was 
maintained. So there exists a sense of justice and democracy in Africa and it 
is very obvious in the traditions and regulations of the different groups.12So 
traditional African societies showed great respect for human dignity, which is 
the prevailing concept internationally. 
 
Different cultural and historical African perspectives have defined the 
concept of human rights, and what constitutes acceptable society practice. 
Conservatives assert that universal human rights norms are unsuited to our 
societies and people; this argument rejects universal human rights norms as 
either an imperialist interference or an assault on religion and time-honored 
cultural beliefs and practices. And to prove their argument they refer to 
Muslim’s practices as an example of the arguments against generalization of 
human rights since the concept of natural rights is absent from their 
traditions, but this is not true. Since the main feature for any religion is its 
respect for the human dignity and the rights of all in the society, it is 
unimaginable that the rules of God are not protecting the rights of all or even 
differentiate between his creatures. 
 
In traditional Africa- keeping the doctrine of universality in mind- there are 
many cultural traditions and practices that we must avoid because they are 
                                                 
12 . Motala, Human Rights in Africa: A Cultural, Ideological and Legal Examination, in Hastings 
ICLR, Vol. 12 (1989) No. 1. pp.378-381. 
obviously contradicting human rights. To some scholars the world is always 
having different ideas and views about what is right and wrong, and 
accordingly the rules of morality are different from one community to 
another. In spite of these differences between universalism and cultural 
relativism, I affirm that cultural differences are a fact, but nonetheless, this 
does not imply that human rights are not attributed to every human being. 
 
3.Development of the Modern International Human Rights 
System 
(i) From the League of Nations to UN. 
 
After the First World War, in 1919, the Covenant of the League of Nations 
emphasized the principle of the primacy of human rights dignity over the 
interests of the states in a number of areas such as the situation of the 
inhabitants in the trust territories and the rights of minorities. Also the 
constitution of the International Labour Organization (ILO) adopted in1919, 
established as one of its main objectives the promotion of social justice and 
respect for the dignity of workers. These documents marked important steps; 
however, they did not protect human dignity in the overall sense.13 
 
Modern human rights law emerged at the end of the Second World War in 
response to the atrocities and massive violations of these rights witnessed 
during the conflict. In 1945, when the Charter of the United Nations was 
drafted in San Francisco, states laid the conceptual and legal foundations for 
the further development of international measures to protect human 
                                                 
13 . The United Nations Blue Books Series, Volume vii, The United Nations and Human Rights 
1945-1995, Department of Public Information United Nations, New York, p.6. 
rights,14and in that sense the Charter signed on 26 June 1945, is the first 
international treaty whose aims are expressly based on universal respect for 
human rights. 
 
(ii) Further developments 
 In a further development the Universal Declaration of Human Rights 
(UDHR) was drafted in less than three years between February 1946, the date 
of the original relevant mandate of the Commission on Human Rights, and 
10 December 1948, when it was adopted. In proclaiming the UDHR, 
mankind had explicitly committed itself to the principle that “ All human 
beings are born free and equal in dignity and rights. They are endowed with 
reason and should act towards one another in a spirit of brotherhood”. The 
UDHR introduces a series of articles, including civil and political rights as 
well as economic, social and cultural rights. 
 
On 21 December 1965 the International Convention on the Elimination of all 
Forms of Racial discrimination was adopted. The philosophy behind this 
convention may be stated in three propositions.15 First, any doctrine of 
superiority based on racial differentiation is scientifically false, morally 
condemnable, socially unjust and dangerous. Secondly there is no 
justification for racial discrimination, in theory or in practice, anywhere. 
Thirdly, the existence of racial barriers is repugnant to the ideals of any 
human society. 
 
                                                 
14 . Art. 1 and 55 of the United Nations Charter are of great value to the promotion and protection 
of human rights. 
15 Homayoun Alizadeh, An Overview of the Historical Development of International Law of 
Human Rights, 19 (2000). 
After the adoption of the UDHR, the Commission on Human Rights began in 
1949 to draw up the two covenants: one on Civil and Political Rights and the 
other on Economic, Social and Cultural Rights. But these covenants were 
adopted on 16 December1966 almost after 20 years when the Commission 
first started drafting it. Also on the same day the Optional Protocol to the 
Covenant on Civil and Political Rights relating to individual complaints was 
adopted. 
 
Subsequently, other conventions followed, namely: the Convention on the 
Elimination of all Forms of Discrimination against Women (CEDAW) was 
adopted on 18 December 1979; the Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment (CAT) on 10 
December 1984; and the Convention on the Rights of the Child (CRC) on 20 
November 1989. These are the main human rights treaties. Of course there 
are some other treaties relating to human rights such as the adoption of the 
Code of Conduct for Law Enforcement Officials, the International 
Convention on the Suppression and Punishment of the Crime of Apartheid 
and others. 
 
Another important development to human rights issues is found in the 
Vienna Declaration 1993 in which the international community by consensus 
agreed to the principle of universality of human rights, in paragraph 5 of the 
Declaration, which reads: 
 
               All human rights are universal, indivisible interdependent 
and interrelated. The international community must treat 
human Rights globally in a fair and equal manner, on the 
same footing, and with the same emphasis. While the 
significance of national   and regional particularities and 
various historical, cultural and religious backgrounds 
must be born in mind; it is the duty of States, regardless 
of their political, economic and cultural systems to 
promote and protect all human rights and fundamental 
freedoms.16,                         
                             
In the light of the Vienna Declaration 1993 and Programme of Action, the 
hard core of the universality of the human rights has the following 
consequences:17 
 
(1) Every human being is a subject of human rights regardless of 
whether domestic law confirms these rights or not. 
(2) Human rights must be internationally protected. 
(3) Governments are responsible for promoting and protecting 
human rights. 
(4) Promotion and protection of human rights constitute a legitimate 
concern of the international community. 
 
(iii) Chronology of the Adoption of International Instruments18: 
• 2 December 1949: 
Convention for the Suppression of the Traffic in Persons and the 
Exploitation of the Prostitution of others. 
                                                 
16 . Sonha, supra note 2 at 83. 
17 . Jose Ayala- lasso, The Universality of Human Rights p. 94.(1994) 
18 The United Nations and human Rights 1945-1995, The United nations Blue Books Series, 
Volume VII, published by the Department of public Information, United Nations, New York. Pp 
129-133. 
 
• 4 November 1950: 
European Convention on Human Rights. 
 
• 1 December 1950: 
Creation of the Committee on Crime Prevention and Control. 
 
• 28 July 1951: 
Convention Relating to the Status of Refugees. 
• 20 December 1952: 
Convention on the Political Rights of Women. 
 
• 23 October 1953: 
Protocol amending the Slavery Convention signed at Geneva on 25 
September 1926. 
 
• 30 August 1955: 
The Standard Minimum Rules for the Treatment of Prisoners. 
 
• 29 January 1957: 
Convention on the Nationality of Married Women. 
 
• 25 June 1957: 
Convention on the Abolition of Forced labour. 
 
• 20 November 1959: 
Adoption by the general Assembly of the Declaration of the Rights of the 
Child. 
 
• 14 December 1960: 
Declaration on the Granting of Independence to Colonial Countries and 
peoples. 
 
• 7 November 1962: 
Convention on the Consent to Marriage, Minimum Age for Marriage and 
Registration of Marriages. 
 
• 22 April - 13 May 1968: 
       The Teheran International Conference on Human Rights 
• 26 November 1968: 
Convention on the Non-Applicability of Statutory Limitations to War 
Crimes and Crimes against Humanity. 
• 22 November 1969: 
American Convention on Human Rights 
• 27 May 1970: 
        ECOSOC resolution 1503 establishing procedure allowing the 
Commission on Human Rights and the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities to hold private meetings 
to consider communications relating to violations of human rights and 
fundamental freedoms. 
• 30 November 1973: 
            International Convention on the Suppression and Punishment of the 
Crime of Apartheid. 
• 9 December 1975: 
Adoption by the General Assembly of the Declaration on the Protection 
of All Persons from Being Subjected to Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment. 
• 8 June 1977: 
Adoption by the Diplomatic Conference on the Reaffirmation and 
Development of International Humanitarian Law applicable in Armed 
Conflicts of the Protocol Additional to the Geneva Conventions of 12 
August 1949, and relating to the Protection of Victims of Non-
International Armed Conflicts.   
• 17 December 1979: 
Adoption by the General Assembly of the Code of Conduct  for Law 
Enforcement Officials. 
• 18 December 1979: 
Convention on the Elimination of All Forms of Discrimination against 
Women. 
• June 1981: 
African Charter on Human and Peoples' Rights adopted by the 18th 
Conference of Heads of State and Governments of the Organization of 
African Unity (OAU). 
 
 
• 25 November 1981: 
Adoption by the General Assembly of the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief. 
• 25 May 1984: 
Approval by the ECOSOC of the Safeguards guaranteeing protection of 
the rights of those facing the death penalty. 
• 10 December 1984: 
Convention against Torture and Other Cruel, Inhuman or Degrading     
Treatment or Punishment. 
• 28 May 1985: 
Adoption by the ECOSOC of resolution 1985/17 establishing the 
Committee on Economic, Social and Cultural Rights, responsible for 
monitoring the implementation of the International Covenant on 
Economic, Social and Cultural Rights. 
• 29 November 1985: 
Adoption by the General Assembly of the United Nations Standard 
Minimum Rules for the Administration of Juvenile Justice (The Bejing 
Rules). 
• 29 November 1985: 
Adoption by the General Assembly of the Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse of Power.  
• 29 November 1985: 
Adoption by the Seventh United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders of the Basic Principles on the 
Independence of the Judiciary. 
 
 
• 13 December 1985: 
Adoption by the General Assembly of a resolution on the 
implementation of the Nairobi Forward-Looking Strategies for the 
Advancement of Women. 
• 4 December 1986: 
Adoption by the General Assembly of the Declaration on the Right to 
Development.  
• 9 December 1988: 
Adoption by the General Assembly of the Body of Principles for the 
Protection of All persons under Any Form of Detention and 
Imprisonment.   
• 24 May 1989: 
Adoption by the ECOSOC of the Principles on the Effective Prevention 
and Investigation of Extra-legal, Arbitrary and Summary Executions. 
• 20 November 1989: 
Convention on the Rights of the Child. 
• 15 December 1989: 
Second Optional Protocol to the International Covenant on Civil and 
Political Rights.  
• 7 September 1990: 
Adoption by the 8th United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders of the Basic Principles on the 
Use of Force and Firearms by Law Enforcement Officials. 
• 7 September 1990: 
Adoption by the Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders of the Basic Principles on the 
Role of Lawyers. 
    
• 7 September 1990: 
Adoption by the Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of the Guidelines on the Role of Prosecutors.    
• 14 December 1990: 
Adoption by the General Assembly of the United Nations Standard 
Minimum Rules for Non-custodial Measures (The Tokyo Rules); Basic 
Principles for the Treatment of Prisoners; the United nations Guidelines 
for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) 
and the United Nations Rules for the Protection of Juveniles Deprived 
from their Liberty. 
• 18 December 1990: 
International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families. 
• 20 May 1991: 
Adoption by the Security Council of a resolution establishing the United 
Nations Observer Mission in El Salvador (ONUSAL). 
• 7 April 1992: 
Adoption by the Security Council of a resolution deciding to deploy the 
United Nations Protection Force (UNPROFOR) in the former 
Yugoslavia. 
• 16 November 1992: 
Adoption by the Security Council of a resolution condemning "ethnic 
cleansing" in Bosnia and Herzegovina. 
• 18 December 1992: 
Adoption by the General Assembly of the Declaration on the Protection 
of All Persons from Enforced Disappearance. 
 
 
• 22 February 1993: 
Adoption by the Security Council of a resolution establishing an 
International Tribunal for the prosecution of persons responsible for 
serious violations of international humanitarian law committed in the 
territory of the former Yugoslavia since 1991. 
• 20 April 1993: 
Adoption by the General Assembly of a resolution authorizing the 
participation of the United Nations jointly with the Organization of 
American States in an International Civilian Mission to Haiti 
(MICIVIH). 
• 25 June 1993: 
Adoption of the Vienna Declaration and Programme of Action at the 
closing of the World Conference on Human Rights. 
• 20 December 1993: 
Adoption by the General Assembly of resolution 48/104, proclaiming 
the Declaration on the Elimination of Violence against Women.  
• 20 December 1993: 
Adoption by the General Assembly of resolution 48/91, proclaiming the 
Third Decade to Combat Racism and Racial Discrimination. 
• 20 December 1993: 
Adoption by the General Assembly of resolution 48/163, proclaiming 
the International Decade of the World's Indigenous People. 
• 20 December 1993: 
Adoption by the General Assembly of resolution 48/141, establishing 
the post of United Nations High Commissioner for Human Rights. 
• 23 February 1994: 
Adoption by the Security Council of a resolution establishing the civil 
police component of the United Nations Operation in Mozambique 
(ONUMOZ). 
• 1 July 1994: 
Adoption by the Security Council of a resolution establishing a 
Commission of Experts to investigate violations of human rights in 
Rwanda. 
• 19 September 1994: 
Adoption by the General Assembly of a resolution establishing the 
United Nations Mission for the Verification of Human Rights and of 
Compliance with the Commitments of the Comprehensive Agreement 
on Human Rights in Guatemala (MINUGUA).  
• 23 September 1994: 
Adoption by the Security Council of a resolution re-emphasizing that 
"ethnic cleansing" constitutes a clear violation of international 
humanitarian law. 
• 8 November 1994: 
Adoption by the Security Council of resolution 955, establishing an 
International Criminal Tribunal for Rwanda (ICTR). 
• 23 December 1994: 
Adoption by the General Assembly of resolution 49/184, proclaiming 
the United Nations Decade for Human Rights Education. 
• 17 July 1998: 
The Diplomatic Conference of Plenipotentiaries adopts the Rome 
Statute of the International Criminal Court, establishing the 
International Criminal Court, with its seat at The Hague.  
• 1998: 
The International Criminal Court. 
• 2001: 
United Nations Convention Against Transnational Organized Crime. 
• 18 December 2002: 
Optional Protocol to the Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment.  
 
This is only a general overview; some of them will be detailed later in 
Chapter two. 
 
4. Regional Human Rights System 
Besides the international human rights system there is another system, which 
is sometimes more developed than the international system itself. These 
regional systems are: the European system for human rights; the Inter- 
American system for human rights; and the African system for human rights. 
These regional systems will be noted briefly. 
 
(i) The European System for Human Rights: 
In 1949 (one year after the Universal Declaration of Human Rights), the 
Council of Europe, which is a regional intergovernmental organization, 
created the European system for the protection of human rights19 The 
Council’s human rights system has its legal bases in two treaties: the 
European Convention of Human Rights and the European Social Charter. 
 
 
 
(b) The European Convention of Human Rights: 
The decision to draft the European Convention20 was made after the UN 
General Assembly adopted the Universal Declaration of Human Rights and 
                                                 
19 Art. 3 of its Statute provide that “every Member of the Council of Europe must accept the 
principles of the rule of law and of the enjoyment by all persons within its jurisdiction of human 
rights and fundamental freedoms…” Each state must accept the principles laid down in this article 
in order to become a member of the Council of Europe. 
 
20 The Convention was signed on 4 of November, 1950 and entered into force on 3 of September 
1953. It guarantees basic civil and political rights. 
after it became clear that the UN is going to take a long time before 
completing an agreement on the international obligatory instruments.21  
Individuals may invoke the convention as law in the national courts and 
creates rights directly enforceable.22 
 
The Convention established three institutions23 to ensure compliance by 
states parties to their obligations under that treaty. These are, the European 
Commission of Human Rights, which monitors compliance through inter-
state complaints and private petitions.24 The other institution is the 
Committee of Ministers. This Committee is a political body, consisting of the 
foreign ministers or their deputies of each Member State of the Council of 
Europe. Its main task is to function as the decision- making body of the 
Council. These decisions are binding on the States Parties to the Convention. 
It is also empowered to ensure enforcement of the judgments of the European 
Court of Human Rights. The third institution is the European Court of 
Human Rights. 
                                                 
21 The relation between the Universal Declaration on Human Rights and the European Convention 
of Human Rights was expressed in the preamble of the latter “ as the Governments of European 
Countries which are like-minded and have a common heritage of political traditions, ideals, 
freedom and the rule of law, to take the first steps for the collective enforcement of certain of the 
rights stated in the Universal Declaration of Human Rights” 
22 Some Scandinavian countries have not accorded the Convention the status of domestic laws but 
the national courts look to the Convention when interpreting and applying domestic law to avoid 
violating this treaty. The United Kingdom enacted the Human Rights Act in 1998, according to 
which the European Convention on Human Rights was incorporated in the Domestic Law. 
23 Art.19 of the European Convention of Human Rights. 
24 The admissibility of private petitions is governed by the provisions of Article 27 of the 
Convention in which the petition must not be anonymous, or is examined before another 
procedure of international investigation. Also a petition must be considered inadmissible if it is 
incompatible with the provisions of the Convention, manifestly ill- founded, or an abuse of the 
right to petition, and the petitioner had to exhaust the local remedies. 
The Court has contentious jurisdiction25 and advisory jurisdiction. The 
Convention declares that the judgments of the Court are final and that “ the 
High Contracting Parties undertake to abide by the decisions of the Court in 
any case to which they are parties. For practical purposes the Court has the 
right of interpretation of the rights guaranteed in the Convention.26 
 
(ii) The Inter- American System for Human Rights: 
There has been an effort since 1945 to codify the human rights in the inter-
American states and to create institutions to promote and protect human 
rights.27 In 1959, The Inter- American Commission was created to monitor 
human rights compliance in the Organization of the American States (OAS). 
This is a regional inter- governmental organization, which includes among its 
35 members all sovereign states of the Americas. In 1969 a specialized 
conference of the OAS adopted the American Convention on Human Rights 
known as the Pact of San Jose and it entered into force in 1978. In a further 
development the Inter- American Court for Human Rights was established in 
1979.28 
 
The Inter- American system has two distinct legal sources: one evolved from 
the Charter of the OAS; the other is based on the American Convention on 
Human Rights.29 The two sources overlap and interact, in some cases. Since 
                                                 
25 The ratification of the Convention does not automatically subject a State Party to the Court’s 
Contentious jurisdiction. A further declaration accepting that jurisdiction must be made. 
26 Thomas Buergental, International Human Rights In a Nutshell, ST. Paul, Minn. West Publishing 
Co.1995, p.141. 
27 American Declaration of the Rights and Duties of Man, Adopted by the Ninth International 
Conference of American States, Bogotá, Colombia, 1948. 
28 David J. Padilla, Political and Economic Integration and Human Rights in Latin America, 
Revista II DH. Vol.II p.75. 
29 The Charter-based system applies to the 35 Member States of the OAS while the Convention 
system is legally binding only on the states parties to it. 
the legal mechanisms of both sources apply to different aspects of one and 
the same human rights situation, one should keep in mind that as a practical 
matter, the two sources often function as one system. 
 
The enforcement mechanisms of the Inter- American system are as follows: 
The first is the Human Rights Commission, which works as a Charter-based 
mechanism and at the same time as a convention-based mechanism. As a 
convention-based mechanism it has two functions: examination of petitions 
and standing before the Human Rights Court. 
 
The other is the Inter-American Court of Human Rights. The Court has 
contentious jurisdiction, which is the jurisdiction to adjudicate cases 
involving charges that a State Party has violated the Convention. It also has 
jurisdiction to render advisory opinions interpreting the Convention and 
certain other human rights treaties. One of the unique features of the 
American Convention is that it is the only major human rights treaty that 
expressly authorizes the issuance of temporary restriction orders in cases 
pending before the Court and in cases that have been lodged with the 
Commission but not yet referred to the Court.30 
 
(iii) The African System for Human Rights: 
The starting point for the historical evolution of the African Charter on 
Human and Peoples’ Rights was the symposium organized by African Jurists 
in Lagos in 1961, which came up with the idea of an African convention on 
human rights. The United Nations and the International Commission of 
Jurists through symposia and seminars took this idea further. The President 
                                                 
30 Motala, supra, note 14 at 215 
of Senegal submitted a resolution, which was adopted by the Summit of 
Heads of State and the Government of the Organization of the African Unity 
(OAU), held in Monrovia in 1979, requesting the Secretary General of the 
OAU to convene a meeting of experts to draft an African Charter on Human 
and Peoples' Rights. This Charter was adopted in 1981 and came into force 
on 21 October 1986. 
 
The African Charter in Part 1 includes not only rights but also duties of the 
community (the family, society, the nation, the State). This is a new approach 
in international instruments. The Charter also accords a place for the so- 
called third generation's rights: the rights to peace, solidarity, a healthy 
environment and development, having regard to Africa’s place in the family 
of nations. 
 
There are two enforcement mechanisms within the African system 
responsible for the promotion and protection of human rights; these are the 
African Commission on Human and Peoples’ Rights and the Assembly of the 
Heads of States and Government of the OAU, now the African Union (AU). 
The African Commission on Human and Peoples’ Rights has the following tasks: 
• Promotion of human rights e.g. studies research, information…etc. 
•  Quasi-legislative functions e.g. to prepare and propose to states draft 
laws and regulations on human rights. 
• Protection e.g. examining complaints of human rights violations either 
by the states parties or by private persons whether natural or legal. 
The Heads of States and Government of the OAU is the second organ for the 
defence and protection of human rights. 31 In a very important development 
to the African system, the African Union was announced in 2002 to replace 
the OAU. 
 
Again, I must say that this is an overview about the regional human rights 
system. The monitoring processes will be discussed in detail in subsequent 
Chapters. 
 
5.Conclusion 
The training manual on human rights monitoring defines the term "human 
rights” as:  “universal legal guarantees protecting individuals and groups 
against actions by governments which interfere with fundamental freedoms 
and human dignity”. In that sense human rights law obliges governments to 
do some things and to refrain from doing others. 
 
A right is an entitlement that each human being owns. It is a claim by some 
one against another to the extent that by the exercise of your rights, you do 
not stop someone else from exercising their rights. In that sense one can say 
that human rights are universal. They apply to all persons whether male and 
female, rich and poor, black and white, religious and non- religious. They 
belong to everyone equally. They are also inalienable. Everybody is born 
with the same human rights and they cannot be taken away, lost or 
surrendered whatever a person does or whoever that person is. 
 
                                                 
31 Isaac Nguema, The African Charter on Human and Peoples’ Rights, United Nations, New York, 
1990, p.3. 
In conclusion one can say that some of the main characteristics of human 
rights are as follows:32 
 
i. Focus on dignity of the human being. 
ii. Legally protected. 
iii. Internationally guaranteed. 
 
iv. Protect the individual and groups. 
v. Oblige States and state actors. 
vi. Cannot be waived or taken away. 
vii. Equal and interdependent 
viii. Universal. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
32 Office of the High Commissioner for Human Rights, professional training Series No.7, Training 
Manual on Human Rights Monitoring, United Nations New York and Geneva 2001 p8. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Chapter II 
Applicable International Human Rights  
And Humanitarian Law 
 
1. Introduction 
In the previous chapter we discuss the definition of the concept human rights, 
trying to see the different definitions given to it and at the same time to see 
how this concept developed through the history. Definition by itself is not 
enough; one needs to know, what is the legal force of human rights? Are they 
enforceable at the state level? And to what extent? If we say human right is a 
legal claim, does this mean it is a part of law? 
 
The concept of human rights is sometimes mixed with the concept of 
humanitarian law. So there is a need to know what humanitarian law is? And 
what are the similarities and differences between them? 
 
It is true that the international law of human rights, which is stated in the 
International Bill of Rights, is the primary source1, but human rights are also 
stated in the constitutions and national laws of many states around the world. 
In addition, many treaties, or agreements further protect human rights; 
governments have signed these treaties which oblige them to ensure these 
rights and freedoms. 
These issues will be discussed in detail in this chapter. 
 
2. Relevance of International Human Rights Standards to 
Human Rights Values 
(i) Introduction 
As indicated in the conclusion of the previous chapter, human rights are 
attributed to the human being and cannot be taken away from him. This is an 
indication that there should be international or internal standards through 
which an individual or groups can claim their rights. Every one needs to 
know and be aware of international human rights standards and the legal 
obligations they establish, and therefore provide the basis to require respect 
for human rights from the governments and other actors. So they are the 
principal normative point of reference. 
 
To know these international human rights standards and the human rights 
indicated in them we will go through those international human rights 
                                                 
1 The reason why human rights laws are universally recognized to be so important are best stated 
in the preamble to the Universal Declaration which, " recognizes that the inherent dignity 
and…equal and inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world and that disregard and contempt for human rights resulted 
in barbarous acts" The Preamble goes on to give a warning: "…it is essential if man is not to be 
compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that 
human rights should be protected by the rule of law…" 
standards and pointing out the relevant human rights principles they lay 
down. 
 
(ii) United Nations Charter 
Modern human rights law emerged at the end of the Second World War in 
response to the atrocities and massive violations of these rights during the 
conflict. So the United Nations Charter2 was signed in San Francisco on 26 
June1945 at the end of the Second World War. The organization was set up 
to help stabilize international relations and give peace more secure 
foundation.3 The Charter of the United Nations is the first international treaty 
whose aim was expressly based on universal respect for human rights4. 
Article 1 of the Charter establishes respect for human rights as the basis and 
the primary vehicle for achieving the purposes of the Organization, and 
articles 55 and 56 pledge the member States and the United Nations 
organization itself to promote "universal respect for, and observance of, 
human rights and fundamental freedoms". 
                                                 
2 The UN Charter is the document that created the UN. The representatives of 50 states wrote it. 
The Charter sets out the aims and purposes of the Un, its powers and structures. 
 
3 Kathryn English, Adam Stapleton, The Human Rights Handbook, A Practical Guide to 
Monitoring Human Rights, Human Rights Centre, University of Essex, produced by Ennis field 
PRINT& Design p14. (1995). 
4 The idea of international protection for human rights by an international organization originated 
in philosophical, social and political movements and diverse legal doctrines, born several centuries 
ago, in a number of different parts of the world. However, for various reasons, including the 
conflicting interests of States, it was for many years limited to simple declarations of intent. 
Among the rare examples in history is the formal prohibition of the slave trade by the Treaty of 
Vienna (1815) and the General Act of Brussels, as well as the protection of the wounded and the 
sick in wartime laid down by the first Geneva Conventions in 1864. Respect for these standards 
was safeguarded by the "concert" of States parties to the treaties, meeting in periodic congresses. 
After the First World War, in 1919, the Covenant of the League of Nations emphasized the 
principle of the primacy of human dignity over the interests of States in a number of areas such as 
the situation of the inhabitants of trust territories and the minority groups. On the other hand the 
Constitution of the International Labour organization (ILO) also adopted 1919, established as one 
of its main objectives the promotion of social justice and respect for the dignity of workers.  
 The United Nations Charter grants very wide mandates and responsibilities to 
a large number of bodies created by the Charter itself to observe the 
realization of human rights at the state level. So all of the principal United 
Nations organs have been entrusted with direct or indirect role to play in the 
field of human rights. The roles of these organs will be outlined briefly. 
 
(a) The General Assembly 
The General Assembly is made up of representatives of all Member States5. 
Article 13, paragraph 1 (b), of the Charter states that" it can initiate studies 
and make recommendations for the purpose of assisting in the realization of 
human rights and fundamental freedoms for all without distinction as to race, 
sex, language, or religion. Most of the issues that are directly containing a 
human rights element are referred to the Third Committee. The General 
Assembly6 usually makes decisions and resolution that reflect the world 
opinion on that given issue. The General Assembly’s recommendations are 
not legally binding on states, but should be read together with the general 
obligation of Member States, under Article 55 and 56 of the Charter, to act " 
in cooperation" with the United Nations, and also if the recommendations 
was adopted unanimously, by consensus or without dissenting vote. 
 
(b) The Security Council 
The Security Council is composed of 15 States, five are permanent (China, 
France, the United States, Britain, the Russian Federation) the other ten are 
                                                 
5 Art. 9 of the United Nations Charter. 
6 The general Assembly meets once a year between end of September and middle of December. 
Sometimes they meet in emergency and exceptional cases. 
elected by the General Assembly for a term of two years7. Each member has 
one vote. Decisions require the majority of nine including all five permanent 
members.  This is known as the “Great Power unanimity”, or veto right. In 
situations endangering the international peace and security, it is usually 
suspected that massive and persistent human rights violations may occur and 
in this regard the Security Council is linked to human rights.  Not only this 
but the Council itself may determine that the situation characterized by 
particularly serious human rights violations constitutes threat to the 
international peace and security5. The obvious example to this is the genocide 
committed in Rwanda. As a consequence of this genocide two million were 
displaced and escape to the neighboring countries, 200,000 Hutu refugees 
were in Congo and 50,000 in Tanzania.6 The Security Council responded to 
these massive human rights violations by establishing the International 
Tribunal Court for Rwanda by its resolution 955 0f 8 November 1994. 
(c) The Economic and Social Council (ECOSOC) 
According to United Nations Charter ECOSOC is composed of 54 members 
elected for three years. Its functions and jurisdictions are:7 first to make or 
initiate studies and reports in relation to international economic, social, 
cultural, educational, health and related matters; secondly to make 
recommendations for the promotion and protection of human rights and 
fundamental freedoms for all; thirdly to draft conventions in matters falling 
                                                 
7 Art.23 of the United Nations Charter. Also according to Art. 24 the Security Council is entrusted 
with the primary responsibility for the maintenance of international peace and security. 
5 The United Nations and human Rights 1945-1995, The United Nations Blue Books Series, 
Volume VII, published by the Department of public Information, United Nations, and New York. 
p. 11. 
6 Borgan, World Conflict ,p. 26, London, Bloosbury (1998) 
7 Art. 62 of the United Nations Charter. 
under its mandate; fourthly to call for international conferences in matters 
falling under its mandate. 
 
To fulfill the above-mentioned functions the Economic and Social Council 
had established other commissions to assist it in its work. These are; first the 
Commission on Human Rights. Since 1946 and pursuant to the decisions 
taken at the first and second sessions of ECOSOC, the Commission has the 
mandate of submitting proposals, recommendations and reports to the 
Council in relation to the following: 
a) An international bill of rights; 
b) International declarations or conventions on civil liberties, the status of 
women, freedom of information and similar matters; 
c) Protection of minorities; 
d) Prevention of discrimination on grounds of race, sex, language or 
religion; 
e) Any other matter concerning human rights. 
Secondly the Commission on the Status of Women, was established in 
February 1946 as one of the sub commissions of the Commission on Human 
Rights. But in June 1946, the Council considered it as an intergovernmental 
commission reporting directly to it. This Commission was mandated with 
promoting and protecting the political, economical, social and educational 
rights of women. It consists of 45 members, chosen according to 
geographical representation.8 Thirdly the Sub Commission on the Prevention 
of Discrimination and Protection of Minorities which was established in 1946 
and made up of 26 independent experts elected by the Commission on 
Human Rights. It is entrusted with preventing discrimination and protecting 
                                                 
8 Id. at 16 
minorities as well as carrying out any other tasks assigned to it by the 
Commission on Human Rights. Another commission is the Sub Commission 
on Freedom of Information and the Press, which was established in 1947 by 
the Commission on Human Rights, and entrusted with studying the rights, 
obligations and practices that constitute the freedom of information. As soon 
as it completed the draft of the Code of Ethics, ECOSOC decided to disband 
it in 1951.9 
 
(d) The International Court of Justice (ICJ) 
It is the basic judicial organ of the UN. Any dispute relating to the 
application, fulfillment or interpretation of a convention should immediately 
be referred to the ICJ. It is constituted of 15 judges chosen on their 
qualifications.10 
 
(e) United Nations Secretariat 
It consists of the Secretary General and other staff to run the day-to-day 
administrative work of the organization. An important principle is laid down 
in article 100 of the Charter that the Secretary General and his staff shall not 
seek or receive any instructions from any government or other authority in 
performing their duties. 
 
(f) Centre for Human Rights 
The center carries out studies on human rights if requested to do so by 
relevant international organs and also preparing reports about the 
                                                 
9 Id. at 18. 
10 Art. 92 & 96 of the UN Charter. 
implementation of human rights, and in that regard it is considered as part of 
the secretariat of the United Nations. 
 
(g) The International Labour organization 
It was established in 1919 but became part of the UN system since its 
establishment in 1945. Its main responsibility is to protect the rights of 
workers and to make recommendations to governments about the 
implementation of the relevant conventions at the state levels.11 
 
(h) The High Commissioner for Human Rights 
In 1993 the World Conference on Human Rights recommended the 
establishment of the Office of the High Commissioner for Human Rights for 
the promotion and protection of human rights.12 The General Assembly 
reached consensus for the creation of that post in its resolution 48/141 of 20 
December 1993. The functions and tasks of the High Commissioner for 
Human Rights can be summarized as comprising:13 promotion and protection 
of human rights worldwide; reinforcement of international cooperation in 
human rights field; establishing constructive dialogue with governments to 
ensure the respect for human rights; coordination with other United Nations 
organs with human rights mandate; and supervising the Center for Human 
Rights. 
                                                 
11 Office of the High Commissioner for Human Rights, professional training Series No.7, Training 
Manual on Human Rights Monitoring, United Nations New York and Geneva 2001 p11. The ILO 
is composed of governments, employers and workers. At the annual International Labour 
Conference, the ILO adopts Conventions and Recommendations dealing with international labour 
standards and a number of rights and freedoms, from the right of association to the rights of 
indigenous and tribal peoples. 
12 The Vienna Declaration, Section II, paragraph 18), But the idea of establishing such an office 
was invoked 40 years before that date. 
13 Kathryn English, supra note 18 at 110. 
  
(iii) The International Bill of Human Rights 
The international bill of human rights contains the following instruments: 
? The Universal Declaration of Human Rights (UDHR). 
? The International Covenant on Economic, Social and Cultural Rights 
(ICESCR). 
? The International Covenant on Civil and Political Rights (ICCPR). 
? The two Optional Protocols to the International Covenant on Civil and 
Political Rights. 
 
The adoption of the Universal Declaration of Human Rights was the first task 
of the Commission on Human Rights. It was approved by the General 
Assembly on 10 December 1948; by 48 votes in favour, non-against and 8 
abstained. Those which abstained were South Africa, Byelorussia SSR, 
Czechoslovakia, Poland, Saudi Arabia, the Ukrainian SSR, the USSR and 
Yugoslavia. The Universal Declaration proclaims both the first generation 
rights (civil and political rights) as well as the second generation rights 
(economic, social and cultural rights) in the language of aspiration and to 
guide the political organs of the United Nations in their interpretation and 
application of the human rights clauses in the Charter.14 
                                                 
14 Philip Alston, The United Nations and Human Rights, Clarendon Press. Oxford, P.240 (1992). 
The impact of the UDHR on the development of human rights has been immense. It has inspired 
the two covenants and several regional treaties; it was served as a model for national Bills of 
Rights; sometimes it was used as a measure to the conduct of states, consequently it was argued 
that the UDHR forms part of the international customary law. In a further step 84 states declared 
in the Declaration of Teheran" the UDHR states a common understanding of the people of the 
world concerning the inalienable and inviolable rights of all members of the human family and 
constitutes an obligation for the members of the international community"  
When it comes to the adoption of a multilateral treaty, the ideological 
differences between the East and the West made it impossible to produce a 
single multilateral treaty giving legal effect to the UDHR. Instead two 
covenants were drafted.15 The International Covenant on Civil and Political 
Rights (ICCPR), and the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) were adopted in 1966 and came into force in 
1976. 
 
The ICCPR enumerates a number of rights like self- determination; 
prohibition of torture, cruel, inhuman or degrading treatment; prohibition of 
slavery; right to liberty and security of persons; fair and free trial; freedom of 
movement; thought; conscience and religion; expression; assembly and 
association; right to vote and participate in public life; privacy and other 
rights as indicated in articles 1- 26. On the other hand the ICESCR deals with 
the second generation rights that are the right to work; to enjoy the just and 
favourable conditions of work; form trade union; social security education; 
health; housing and others enumerated in articles 1-15. The two optional 
protocols additional to the ICCPR were also drafted, the first optional 
protocol is about individual complaint adopted in December 1966, and the 
second is about abolishing the death penalty, which was adopted by the 
Resolution of the General Assembly on 15 December 1989. 
 
(iv) Convention on the Elimination of All Forms of Racial 
Discrimination 
In all the international declarations and covenants since the creation of the 
United Nations, States have accepted that all members of the human family 
                                                 
15 Id  at 242. 
have equal and inalienable rights, and have made commitments to assure and 
defend these rights. The existence and the continuation of the practice of 
racial discrimination that is distinction, exclusion, restrictions and 
preferences based on race, colour, descent, national or ethnic origin 
encouraged the United Nations General Assembly in 1963 to take the formal 
step of adopting the Declaration on the Elimination of All Forms of Racial 
Discrimination. This Declaration has laid down four principles related to 
human rights. These are:16 First any doctrine of racial differentiation or 
superiority is scientifically false, morally condemnable, socially unjust and 
dangerous and has no justification in theory or practice. Secondly 
government policy based on racial discrimination violates human rights. 
Thirdly racial discrimination harms both objects to it as well as those who 
practice it and finally a world without discrimination is the basic aim of the 
United Nations. 
 
In a very important development the General Assembly passed a legal 
document, which is the Convention on the Elimination of All Forms of 
Racial Discrimination (CERD) in 1965. The Convention came into force in 
1969. Under the Convention the duties of the States parties as spelled out in 
its articles were as follows: No act of racial discrimination should be 
practised against any individual within a state; the State must ensure that 
public authorities and institutions are not practicing racial discrimination; not 
to sponsor, defend or support racial discrimination by persons or 
organizations; to review national and local policies and to amend or repeal 
laws and regulations which create or perpetuate racial discrimination; to end 
                                                 
16 Human Rights, The Committee on The Elimination of Racial Discrimination, Fact Sheet No. 12, 
world Campaign for Human Rights 
such practices by individuals or groups; to end barriers between different 
races and to discourage anything which tends to strengthen racial division. 
 
The Convention created a committee to monitor its implementation, and it 
was tasked with certain mandate, which is going to be discussed in a later 
chapter. 
 
(v) Convention on the Elimination of All Forms of Discrimination 
Against Women 
The Convention on the Elimination of All Forms of Discrimination Against 
Women, commonly referred to as CEDAW, is an international convention 
that was adopted by the United Nations General Assembly in 1979 and came 
into force in 1981. The Convention requires States Parties to: pursue a policy 
of eliminating discrimination against women by all appropriate means and 
without delay [article 2]; reaffirm the equality of human rights for women in 
society and the family [article 1]; remove laws, stereotypes, practices and 
prejudices that impair women's well being [article 2 (f) and (g), and article 5 
(b)]. The Convention also provides that special (affirmative action) measures 
aimed at accelerating de facto equality between men and women [article 4, 
paragraph 1] and measures protecting maternity, shall not be considered 
discriminatory [article 4, paragraph 2]. In addition, state parties are required 
to take all appropriate measures: first to guarantee women the exercise and 
enjoyment of human rights and fundamental freedoms on a basis of equality 
with men [article 3]; secondly to suppress all forms of traffic in women and 
exploitation of prostitution of women [article 6]; thirdly to eliminate 
discrimination against women in political and public life [article 7]; fourthly 
to ensure women the opportunity to represent their Governments at the 
international level and to participate in the work of international 
organizations [article 8]; fifthly to grant women equal rights with men to 
acquire, change or retain their nationality [article 9]; sixthly to ensure women 
equal rights with men in the field of education [article 10]; seventhly to 
eliminate discrimination against women in the field of employment [article 
11]; eighthly to eliminate discrimination against women in the field of health 
care [article 12]; ninthly to take into account the special problems faced by 
rural women and the significant roles that rural women play in the economic 
survival of their families, including their work in the non-magnetized sectors 
of the economy [article 14]; tenthly to accord women equality with men 
before the law [article 15] and finally to eliminate discrimination against 
women in all matters relating to marriage and family relations [article 16]. 
 
Over the years certain principles have evolved out of CEDAW17: 
 
(a) Equality  
In terms equality of opportunity, equality of access, and equality of results, 
must be both de jure (by law) and de facto (in fact). Formal equality is a 
flawed concept because it assumes that women and men are the same, and 
does not take into consideration the biological and socially constructed 
differences between them. For instance, a fish project in Bangladesh required 
that all participants should own a pond in a situation where women did not 
have property rights. This amounts to de facto discrimination against women. 
Protectionist approaches that prohibit women from working at night are also 
discriminatory. Rather than imposing discriminatory protective measures, 
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Governments should explore why it is not safe for women to work or travel 
at night and address these factors. 
Thus, the CEDAW concept of equality must provide enabling conditions that 
remove the obstacles or barriers arising from socially constructed or 
biological differences. 
 
(b) Non-discrimination  
CEDAW requires the elimination of all forms of discrimination, both direct 
and indirect. Direct discrimination has the purpose or intent of 
discriminating. For example, a regulation prohibiting women from working 
in certain industries or occupations, such as underground mining, constitutes 
direct discrimination. Indirect discrimination is unintended but has the effect 
of discrimination. Indirect discrimination is often subtle and invisible. If 
women do not take advantage of opportunities, CEDAW requires that 
Governments find out why and then address these factors. 
 
(c) Historic discrimination 
The impact of previous discrimination may cause later, apparently unrelated, 
measures to have a discriminatory effect. For example, as a result of 
recession, an Australian company adopted a policy of firing those workers 
most recently hired. However, due to previous discrimination against women, 
all the factory's women workers were among the most recently hired. 
Consequently, this policy was deemed to constitute discrimination. 
 
(d) State obligation  
The state is obligated under CEDAW to ensure both de jure and de facto 
equality. The rights of women must be respected by regulating all state 
actions and actors, as well as the private sector, individuals and 
organizations. The rights of women must also be ensured in the public, 
private and family domains with effective laws against discrimination. The 
state should protect the full rights of women and put in place enabling 
conditions such as legal aid to ensure that women can exercise their rights in 
practice. 
 
(vi) Convention against Torture, Inhuman and Degrading Treatment or 
Punishment 
The term 'torture' means " any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person for such purposes as 
obtaining from him or a third person information or a confession, punishing 
him for an act he or a third person has committed or suspected of having 
committed, or intimidating or coercing him or a third person, or for any 
reason based on discrimination of any kind, when such pain or suffering is 
inflicted by or at the instigation of or with the consent or acquiescence of a 
public official or other person acting in an official capacity. It does not 
include pain or suffering arising only from, inherent in or incidental to lawful 
sanctions"18 
 
To combat torture the United Nations has passed so many instruments to that 
effect.19 One of the instruments is the Standard Minimum Rules for the 
Treatment of Prisoners 1955. This instrument seeks to set out what are 
generally accepted as being good principles and practices in the treatment of 
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19 Human Rights, Combating Torture, Fact Sheet NO. 4 (Rev.1), United Nations p p 4-10 
prisoners. It applies to all detainees. In its resolution 2858 (XXVI) of 20 
December 1971, the General Assembly recommended to Member States that 
these rules should be implemented and asked them to consider their 
incorporation in national legislation. Another instrument is the Declaration 
on the Protection of All Persons from being subjected to Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment 1975, 
which was Adopted by the General Assembly Resolution 3452 (XXX) of 
December 1975. This Declaration in Article 3 states that no exceptional 
circumstances such as a state or threat of war, internal political instability or 
any other public emergency may be invoked as a justification of torture or 
other cruel, inhuman or degrading treatment or punishment. 
Thirdly, the General Assembly in Resolution 34/169 of 17 December 1979 
adopted the Code of Conduct for Law Enforcement Officials. This code 
contains guidelines for the use of force, including firearms, and the provision 
of medical treatment to persons in custody. The expression law enforcement 
official is interpreted to include all officers of law who exercise police 
powers, especially powers of arrest and detention. 
A fourth instrument is the General Assembly resolution 37/194 of 18 
December 1982 on the Principles of Medical Ethics Relevant to the Role 
of Health Personnel, particularly Physicians, in the Protection of 
Prisoners and Detainees against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment 1982. One of the main principles is 
that health personnel have a duty to protect the physical and mental health of 
prisoners and detainees and to provide to them the same medical treatment on 
equal footing. 
 
The fifth instrument is the Convention Against Torture and Other Cruel, 
Inhuman and Degrading Treatment or Punishment 1984 (CAT) which 
entered into force in 1987. It obliges States parties to incorporate the crime of 
torture in their domestic laws, and to investigate any act of torture occurring 
within their borders. The principle of non- refoulement is also stated in the 
Convention. This means that the State is not allowed to extradite or return 
any person within its jurisdiction to any other state if there is any doubt that 
he might be tortured in that country. 
 
The sixth instrument to be mentioned is the Body of principles for the 
Protection of All Persons under any Form of Detention or Imprisonment 
1988, which was adopted by the General Assembly resolution 43/173 of 9 
December 1988. This Document stipulates the rights of persons under arrest. 
These principles relate to legal assistance; medical care; access to records of 
their detention; interrogation and medical treatment20. 
 
The seventh instrument is the Basic Principles on the Use of Force and 
Firearms by Law Enforcement Officials 1990, adopted by the eighth 
United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders in Havana, Cuba, on 7 September 1990. These principles address 
the lawful assemblies and of persons in custody or detention. The eighth 
instrument is the Basic Principles for the Treatment of Prisoners 1990, 
adopted by resolution 45/111 of 14 December 1990 of the General Assembly. 
It indicates clearly that prisoners should be treated with due respect to 
humanity and dignity. 
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Ninthly and the most far reaching instrument is the Rome Statute of 
International Criminal Court 1998. This statute establishes the 
International Criminal Court, which exercises jurisdiction in cases inter alia 
of systematic or widespread practice of torture. 
 
Finally, there is the Manual on the Effective Investigation and 
Documentation of Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (Istanbul Protocol) 1999, which was prepared 
by a group of experts representing 40 organizations and institutions. The 
General Assembly in resolution 55/89 annexed this manual to its resolution 
and encouraged governments to reflect upon the principles as a useful tool in 
efforts to combat torture. The Istanbul Protocol states the procedures to be 
followed by investigators and medical practitioners to ensure prompt and 
impartial investigation and documentation of complaints and reports of 
torture. 
 
It is quite obvious that torture is an international crime and it is absolutely 
prohibited and cannot be justified. This prohibition forms part of 
international customary law. So it is binding on every member of the 
international community, regardless of whether a State has ratified 
international treaties in relation to torture or not. 
 
 
 
(vii) Convention on the Rights of the Child (CRC) 1989 
The activities of the world in relation to the children's rights started since 
1924 and continue till it came to a very crucial point by the establishment of 
the United Nations Children's fund (UNICEF) on 11 December 1946. This 
organization remains till today the primary organization responsible for 
international assistance to the children all around the world. In 1989, the 
General Assembly adopted the Convention on the Rights of the Child. This 
Convention contains all the civil, political, economic, social and cultural 
rights. It aims at protecting the child from sexual and economic exploitation, 
emergency situations, abandonment and ill treatment. It also protects children 
involved in armed conflict.21 
 
Almost all the countries of the world except the United States (for the reason 
that the age limits for children is below the required age in the Convention) 
and Somalia (because they did not acquire the status of a state according to 
the requirement of a state under international law) have ratified this 
convention. In March 2001 two optional protocols were added to the 
Convention on the rights of the child: one on the involvement of children in 
armed conflict and the other is about the sale of children, child prostitution 
and child pornography. 
 
3. Geneva Conventions and their Protocols 
Geneva Conventions and their two Protocols are sometimes referred to as the 
international humanitarian law. I will give a brief summary of this branch of 
law. International humanitarian law is a set of international rules, established 
by treaty or custom, which are specifically intended to solve humanitarian 
problems directly arising from international or non- international armed 
conflict. It protects persons and property that are, or may be affected by an 
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armed conflict and limits the rights of the parties to a conflict to use methods 
and means of warfare of their choice.22 
 
The main sources of international humanitarian law are: 
(iv) The Four Geneva Convention 1949 
These are the Geneva Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field (Convention I of 12 
August 1949); Geneva Convention for the Amelioration of the Condition of 
the Wounded, Sick and Shipwrecked Members of Armed Forces at the Sea 
(Convention II of 12 August 1949); Geneva Convention relative to the 
Treatment of Prisoners of War (Convention III of 12 August 1949) and the 
Geneva Convention relative to the Protection of Civilian persons in time of 
War (Convention IV of 12 August 1949). 
 
(v) The two Protocols of 1977. 
Namely, the First Additional Protocol relating to Protection of Victims of 
International Armed Conflict 1977; and the Second Additional Protocol 
relating to the Protection of Victims of Non- International Armed Conflicts 
1977. 
Since the text of the Geneva Conventions and their Additional protocols is 
very complex, the following simplified brief is given23: 
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law (IHL) is the body of rules, which, in wartime, protects people who are or are no longer 
participating in the hostilities. Its central purpose is to limit and prevent human suffering in times 
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? Persons hors de combat and those who do not take a direct part in 
hostilities are entitled to respect their lives and their moral and 
physical integrity. 
? They shall be protected and treated humanely in all circumstances. 
? It is forbidden to kill or injure an enemy who surrenders or who is 
hors de combat. 
? The wounded and the sick shall be collected and cared for by the 
party to the conflict, which has them in its power. 
? Protection also covers medical personnel, establishments, transports 
and equipments. The emblem of the Red Cross or the Red Crescent 
is the sign of such protection and must be respected. 
? Captured combatants and civilians under the authority of an adverse 
party are entitled to respect for their lives, dignity, personal rights 
and convictions. 
? They shall be protected against any acts of violence and reprisals 
and they shall have the right to correspond with their families and 
to receive relief. 
? Everyone shall be entitled to benefit from fundamental judicial 
guarantees. 
? No one shall be held responsible for an act he has not committed. 
? No one shall be subjected to physical or mental torture, corporal 
punishment or cruel or degrading treatment. 
? Parties to a conflict and members of their armed forces do not have 
an unlimited choice of methods and means of warfare. It is 
prohibited to employ weapons or methods of warfare of a nature to 
cause unnecessary losses or excessive suffering. 
? Parties to a conflict shall at all times distinguish between the 
civilian population and combatants in order to spare civilian 
population and their property. 
? Attack shall be directed to military objectives only. 
 
These principles and agreements on international humanitarian law generally 
bind all actors to an armed conflict. They also impose obligations on 
individuals in that persons may be held individually criminally responsible 
for grave breaches of the Geneva Conventions and protocols and violations 
of the Protocols of 1977 and the Rome Statute of 1998. 
 
The duty to implement the international humanitarian law at the national 
level is mainly on the states and they must take the necessary legal and 
practical measures both in peacetime and in armed conflict. These measures 
include:24 
? Translating IHL treaties; 
? Preventing and punishing war crimes, through the enactment of 
penal legislation. 
? Protecting the Red Cross and the Red Crescent emblems, 
? Applying fundamental and judicial guarantees, 
? Training personnel qualified in IHL and appointing legal advisors 
to the armed forces. 
 
4. Differences and Resemblances between International Human 
Rights Law and Humanitarian Law 
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Both international humanitarian law and human rights law strive to protect 
the lives, health and dignity of individuals. This is why the essence of some 
of their rules is similar. For example, the two bodies of law aim at protecting 
the human life, prohibit torture or cruel treatment, prohibit discrimination, 
protect women and children and regulate aspects of the right to food and 
health. On the other hand, IHL deals with many issues, which are not dealt 
with under human rights law, such as conduct of hostilities, combatant and 
prisoners of war, and protection of the Red Cross and the Red Crescent 
emblems. Similarly human rights law deals with aspects of life in peacetime, 
which is not dealt with by IHL, such as freedom of the press, the right to 
assemble, to vote or to strike. 
 
5.Legal Force of International Human Rights Law and 
Humanitarian Law 
Multilateral treaties are often given different names, e.g. charter, covenant, 
convention, and protocol. All are treaties among nations, which carry legally 
binding obligations according to their language. All treaties are of the same 
legal effect with the exception of the United Nations Charter, which 
according to article 103 should prevail in cases of conflict with another 
treaty. Other internationally agreed texts are referred to as declarations, body 
of principles, guidelines, etc. The principal difference between treaties and 
this second type of documents is that governments among nations may 
formally accept treaties. Documents such as declarations, guidelines, 
minimum rules, bodies of principles, vary as to their binding effect 
depending upon the degree to which they interpret the treaty obligations, 
reflect customary international law or reflect the best practices without 
having more binding legal effect.25 
 
The issue of reservations and its effects on any international treaty has been 
of concern to many legal persons and specially reservation made to the 
Convention on the Elimination of all Forms of Discrimination against 
Women. To clarify this issue I will consider in this part the following: first, 
the legal basis for reservation and secondly the legal effect of reservation. 
6. Reservations 
According to international law principles any state has the right to reserve 
any provision in any international treaty. This principle drives its authority 
from the Vienna Convention on the Law of Treaties 1969.  
(i) The legal basis for reservation: 
In this regard I will state the relevant articles of the Vienna Convention on 
the Law of Treaties 1969 in relation to reservation since they are self-
explanatory articles. 
Article 19 Formulation of reservations: 
A State may, when signing, ratifying, accepting, approving 
or acceding to a treaty, formulate a reservation unless:  
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(a) The reservation is prohibited by the treaty; (b) the treaty 
provides that only specified reservations, which do not 
include the reservation in question, may be made; or (c) in 
cases not falling under sub-paragraphs (a) and (b), the 
reservation is incompatible with the object and purpose of 
the treaty.  
Article 20 Acceptance of and objection to reservations: 
1. A reservation expressly authorized by a treaty does not 
require any subsequent acceptance by the other contracting 
States unless the treaty so provides.  
2. When it appears from the limited number of the 
negotiating States and the object and purpose of a treaty that 
the application of the treaty in its entirety between all the 
parties is an essential condition of the consent of each one to 
be bound by the treaty, a reservation requires acceptance by 
all the parties.  
3. When a treaty is a constituent instrument of an 
international organization and unless it otherwise provides, a 
reservation requires the acceptance of the competent organ of 
that organization.  
4. In cases not falling under the preceding paragraphs and 
unless the treaty otherwise provides:  
(a) Acceptance by another contracting State of a reservation 
constitutes the reserving State a party to the treaty in relation 
to that other State if or when the treaty is in force for those 
States;  
(b) An objection by another contracting State to a reservation 
does not preclude the entry into force of the treaty as between 
the objecting and reserving States unless a contrary intention 
is definitely expressed by the objecting State;  
(c) An act expressing a State's consent to be bound by the 
treaty and containing a reservation is effective as soon as at 
least one other contracting State has accepted the reservation.  
5. For the purposes of paragraphs 2 and 4 and unless the treaty 
otherwise provides, a reservation is considered to have been 
accepted by a State if it shall have raised no objection to the 
reservation by the end of a period of twelve months after it was 
notified of the reservation or by the date on which it expressed its 
consent to be bound by the treaty, whichever is later.  
Article 21 Legal effects of reservations and of objections to reservations: 
1. A reservation established with regard to another party in 
accordance with articles 19, 20 and 23:  
(a) Modifies for the reserving State in its relations with that other 
party the provisions of the treaty to which the reservation relates 
to the extent of the reservation; and  
(b) Modifies those provisions to the same extent for that other 
party in its relations with the reserving State.  
2. The reservation does not modify the provisions of the treaty for 
the other parties to the treaty inter se.  
3. When a State objecting to a reservation has not opposed the 
entry into force of the treaty between itself and the reserving 
State, the provisions to which the reservation relates do not apply 
as between the two States to the extent of the reservation.  
Article 22 Withdrawal of reservations and of objections to reservations 
1. Unless the treaty otherwise provides, a reservation may be 
withdrawn at any time and the consent of a State which has 
accepted the reservation is not required for its withdrawal.  
2. Unless the treaty otherwise provides, an objection to a 
reservation may be withdrawn at any time.  
3. Unless the treaty otherwise provides, or it is otherwise agreed:  
(a) The withdrawal of a reservation becomes operative in relation 
to another contracting State only when notice of it has been 
received by that State; (b) the withdrawal of an objection to a 
reservation becomes operative only when notice of it has been 
received by the State, which formulated the reservation.  
Article 23 Procedure regarding reservations 
1. A reservation, an express acceptance of a reservation and an 
objection to a reservation must be formulated in writing and 
communicated to the contracting States and other States entitled 
to become parties to the treaty.  
2. If formulated when signing the treaty subject to ratification, 
acceptance or approval, a reservation must be formally confirmed 
by the reserving State when expressing its consent to be bound by 
the treaty. In such a case the reservation shall be considered as 
having been made on the date of its confirmation.  
3. An express acceptance of, or an objection to, a reservation 
made previously to confirmation of the reservation do not itself 
require confirmation.  
4. The withdrawal of a reservation or of an objection to a 
reservation must be formulated in writing. 
(ii) The Legal Effect of Reservation 
The Vienna Convention on the Law of Treaties, 1969, defines a reservation 
as a "unilateral statement, however phrased or named, made by a State, when 
signing, ratifying, accepting, approving or acceding to a treaty whereby it 
purports to exclude or to modify the legal effects of certain provisions of the 
treaty in their application to that State".  The Vienna Convention on the Law 
of Treaties 1969 prohibits reservations which are incompatible with the 
object and the purpose of the treaty. Despite the prohibition of such 
reservations, there is no explicit mechanism, beyond the mechanism of 
objections by other States parties, in the Vienna Convention by which a 
reservation can be adjudged incompatible with the Convention.  
To examine the question of reservation I will look at the convention on the 
Elimination of All Forms of Discrimination against women as an example, 
since it is a very controversial issue. A number of States parties that had 
entered reservations allege that the debate represents both cultural 
insensitivity and interference with the sovereign right of States to enter 
reservations.26 The General Assembly subsequently adopted resolution 
41/108, of 4 December 1986, in which it made no specific reference to 
reservations, but "recalled the decision of the States parties" and "emphasized 
the importance of strictest compliance with their obligations under the 
Convention".  
The Committee on the Elimination of Discrimination against Women has 
been preoccupied with the issue of reservations since its inception.  At the 
third session of the Committee, the Treaty Section of the Office of Legal 
Affairs of the United Nations Secretariat provided a legal opinion in which it 
indicated that neither the Committee nor the Secretary-General, as depository 
of the treaty, had the power to determine the compatibility of reservations. In 
1992, the Committee formulated a further general recommendation 
concerning reservations. This general recommendation, No.20, suggested 
that States parties should, in their preparation for the 1993 United Nations 
                                                 
26 Information taken from the Internet http://www.ejil.org/journal/Vol13/No2/abl.html. Two 
conflicting views may be identified. On the one hand, it is maintained that as consent remains the 
governing principle of the existing regime of reservations, states parties to human rights treaties 
have the discretionary power to determine the admissibility and validity of reservations to treaties. 
On the other hand, it is argued that, because of the special features of human rights treaties, a 
different regime of reservations should be applicable to these treaties, but the question then arise 
as to whether human rights treaties are sufficiently different from other international treaties. 
World Conference on Human Rights, raise the question of the validity and 
legal effect of reservations to the Convention in the context of reservations to 
other human rights treaties and reconsider such reservations with a view to 
strengthening the implementation of all human rights treaties. 
From the above-mentioned information we find that at the heart of the issue 
of reservations is "the balance to be struck between the legitimate role of 
States to protect their sovereign interests and the legitimate role of the treaty 
bodies to promote the effective guarantee of human rights"27.  
To conclude this part of the study and 
after considering the above-mentioned 
information, one can draw the following 
conclusions: 
1. Reservation to any article in any 
international convention is allowed, 
unless it is prohibited expressly. 
2. The Committee of any 
international treaty is not 
authorized to determine whether the 
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reservation made by any state is 
against the object and the purpose 
of the treaty.  
3. Only the International Court of 
Justice has the authority to 
determine whether the reservation 
made by any state is against the 
object and the purpose of the treaty 
in the case of CEDAW. (Article 29). 
4. The state has the right to reserve 
article 29 of CEDAW. 
 
7. Conclusion 
As discussed in this chapter, it appears that the international system for 
human rights and international humanitarian law have gone through different 
developments in the modern history before they became part of the current 
system in the world. It is quite obvious that there are some similarities and 
differences between the part of the system that is the human rights and the 
humanitarian law. Whatever those differences are, human rights and 
international humanitarian law complement each other and help in organizing 
our world in peacetime as well as in warfare. Since most of the international 
system depend on the consent of the States to be part of this system, it is only 
the will of that state that promote being part of that system. But as part of the 
world and with the existence of the new terms of globalization, economic 
interrelation, every state finds itself in a position in which it has no 
alternative but to be part of that system. Hence, it is important to know the 
procedures and mechanisms of the international system for human rights in 
order to choose whether to be or not to be part of world's system. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Chapter III 
Treaty- Based Mechanisms for International  
Human Rights Monitoring  
 
1. Introduction 
The United Nations human rights mechanisms are either United Nations 
treaty- based mechanisms or United Nations charter- based mechanisms, the 
differences between them is that the latter is deriving their establishment 
from provisions contained in the Charter of the United Nations, which has 
broad human rights mandate and take action based on majority voting. The 
former are only founded on a voluntary basis by states parties to the treaty, 
hold narrow mandates and base their decision-making on consensus1. 
 
In this chapter we will discuss the treaty-based mechanisms, we need to 
know what are these treaty bodies, how they are monitoring human rights in 
the different countries and we also need to assess and evaluate their work to 
know if they are effective or not and to see the possibility of suggesting some 
new methods and means to improve their work for a better human rights 
protection all around the world. 
 
2. Human Rights Committee 
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In order to define the Human Rights Committee and to know its role in 
monitoring and protecting human rights in the states parties to it, we need to 
know the treaty itself, and the rights protected according to its provisions. 
 
 
 (i) Historical development of civil and political rights 
The First document that includes civil and political rights in its articles is the 
Universal Declaration of Human Rights (UDHR), which together with the 
International Covenant on Economic, Social and Cultural Rights (ICESCR) 
and the International Covenant on Civil and Political Rights (ICCPR) plus 
the two optional protocols to this covenant constitute the core of the United 
Nations human rights law, which is always referred to as the International 
Bill of Human Rights. 
 
Originally the United Nations decided to have only one general human rights 
treaty that gives effect to the Universal Declarations of Human Rights.2 But 
ideological differences between East and West made it impossible to produce 
a single multilateral treaty giving legal effect to the Universal Declaration of 
Human Rights. During the years of the Cold War, the Western Countries 
succeeded in their demand, and instead of one treaty, two covenants were 
drafted, one dealing with civil and political rights and the other with 
economic, social and cultural rights3. They were adopted by the General 
Assembly in 1966 and entered into force in 1976. 
 
(ii) Substantive Provisions in the ICCPR 
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The ICCPR commences with the recognition of the rights to self-
determination. Although it proclaims the right to life in Article 6, the death 
penalty was not abolished until 1989 when the Second Optional Protocol was 
adopted and outlawing the death penalty completely. Torture, cruel, inhuman 
or degrading treatment or punishment4 and slavery5 are prohibited. Articles 
9-26 provide for the following rights: the right to liberty and security of 
person, fair and public trial with due regard to a number of minimum 
guarantees, freedom of movement, thought, conscience and religion, freedom 
of expression, assembly and association. The right of every citizen to vote in 
periodic and public elections is also guaranteed; privacy, family life and the 
protection of children are also provided for. 
 
It is also stated that every person is entitled to equality before the law without 
any discrimination on grounds of race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
status. 
 
An important article is Article 4, which provides that in time of public 
emergency threatening the life of the nation, states may derogate from their 
obligations under the Covenant to the extent strictly required by the situation. 
No derogation is permitted from a number of absolute provisions such as the 
right to life, freedom from torture and other cruel, inhuman and degrading 
treatment or punishment, prohibition of slavery, prohibition of imprisonment 
for failure to fulfill a contractual obligation, non- retrospectivety of criminal 
law, recognition as a person before the law and the freedom of thought, 
                                                 
4 Art. (7) of the International Covenant on Civil and Political Rights. 
5 Art. (8) of the International Covenant on Civil and Political Rights. 
conscience and religion. All these rights are directly linked to the life and the 
personal security of any person; also most important is the fact that civil 
transaction must be separated from criminal acts. 
 
(iii) Obligations of States Parties 
The state obligation according to the Covenant is stated in Article 2(1) 
according to which each State Party undertakes to respect and to ensure 
within its territory that all individuals subject to its jurisdiction are enjoying 
the rights mentioned in the Covenant, without any discrimination of any kind 
6 Each obligation under any international treaty entails the duty to respect, 
ensure and to protect. According to the ICCPR, the duty to respect means 
that a State Party must refrain from restricting the exercise of these rights, 
when it is not restricted.7  
 
The obligation to ensure indicates the positive character of the civil and 
political rights. This means that the state has to adopt some legislative 
measures to give effect to the articles of the Covenant, legislative measures 
that provide for sufficient remedy to victims of human rights violations.8 This 
can be done through procedural guarantees and the establishment of 
institutions. For example the right to free and fair trial 9 requires the States 
parties to the Covenant to establish sufficient number of courts and to 
                                                 
6 The obligation of the States under the International Covenant on Economic , Social and Cultural 
Rights is elaborated in details according to the general comment No (3). 
7 Some rights, such as the prohibition of torture in Article 7 of the ICCPR is absolute that means 
that the States even in emergency situations can not derogate from this right. Other rights such as 
the political freedoms, expressly authorizes the States to impose certain restrictions 
8 Raija Hanski and Markku Auksi, An Introduction to the International Protection of Human 
Rights,  87.(2 revised ed. 1999). 
9 Art. (14) of the ICCPR. 
regulate their procedures. There is also the obligation to protect individual 
from certain interferences, by other private individuals, groups or entities. 
 
(iv) Supervision of the ICCPR 
The body responsible for the supervision of the ICCPR is the human Rights 
Committee that is composed of eighteen experts to carry out the functions9 as 
I will discuss later. It should be composed of nationals of the states parties to 
ICCPR, who shall be persons of high moral character and recognized 
competence in the field of human rights, consideration being given to the 
usefulness of the participation of some persons having legal experience, and 
must work in their personal capacity and not as representatives of their states. 
 
According to Article 29 the members of the Committee shall be elected1o by 
secret ballot from a list of persons possessing the qualifications prescribed in 
Articles 28 of the ICCPR. Each state party to this convention has the right to 
nominate not more than two persons. These persons shall be nationals of the 
nominating state. Members are elected for four- year terms, which can be 
renewed. In the election of the committee consideration is always given to 
                                                 
9 Art. (28) of the ICCPR. 
1o The initial election shall be held not later than six months after the date of the entry into force of 
the covenant. Four months before the date of each election to the Committee, the Secretary 
General of the United Nations shall address a written invitation to the States parties to submit their 
nominations for the membership of the Committee within 3 months. The Secretary General shall 
prepare a list in alphabetical order of all persons thus nominated, with an indication of the 
nominating states one month before the election. Elections of the members of the committee shall 
be held at a meeting of the States Parties to the ICCPR convened by the Secretary General at the 
United Nations Headquarters. Two-thirds of the states Parties constitutes a quorum, the persons 
elected to the Committee shall be those nominees who obtain the largest number of votes and an 
absolute majority of the votes of the representatives of States Parties present and voting. 
equitable geographical distribution of membership and to the representation 
of the different forms of civilization and of the principal legal systems11. 
 
The Committee supervises the Covenant in three ways: 
(a) Reporting 
All states parties to the ICCPR are required to submit reports on the measures 
they have taken to give effect to the Covenant. Such reports are of two kinds: 
initial and periodic reports12 The Committee considers each report together 
with any information received from other sources (those can be international 
or national organizations, and UN agencies). The Committee discusses the 
report with the representative of the reporting state and it provides general 
comment and concluding observations.13   
 
I will give the example of the concluding observations of the Human Rights 
Committee when considering the report of Togo14. The Committee welcomed 
the submission of the third periodic report of Togo, containing detailed 
information on Togolese legislation relating to civil and political rights, and 
the opportunity thus afforded to it to resume its dialogue with the State party 
after eight years. Nevertheless, the Committee regreted the lack of 
                                                 
11 Art.31 of the ICCPR.   
12 According to Art.12 of the covenant initial report is presented within one year of the entry into 
force of the covenant, and the periodic report each 5 years as decided by the Human Rights 
Committee.  
13 Philip Alston, The United Nations and Human Rights, A critical Appraisal, 244(1992) 
 
14 The Human Rights Committee considered the third periodic report of Togo 
(CCPR/C/TGO/2001/3) at its 2052nd and 2053rd meetings, held on 21 and 22 October 2002 
(see CCPR/C/SR.2052 and 2053).  It adopted the following concluding observations at its 2064th 
meeting (CCPR/C/SR.2064), held on 24 October 2002. 
 
information concerning the practical implementation of the Covenant, and on 
the factors and difficulties encountered by the Togo in that regard.  
 
The Committee recognized the positive aspects of the report such as the 
adoption on 17 November 1998 of an Act prohibiting female genital 
mutilation. But at the same time it pointed out the principal subjects of 
concern such as harmonization of domestic laws with international 
instruments, information that many extrajudicial executions, arbitrary arrests, 
threats and intimidation perpetrated by the Togolese security forces, against 
members of the civilian population, in particular members of the opposition, 
have not been investigated in a credible manner, law enforcement personnel 
made excessive use of force in student demonstrations and various gatherings 
organized by the opposition. 
 
 
(b) Interstate complaints 
Article 41 provides for an optional system of inter-state disputes. According 
to this system, one state may, on condition of reciprocity, accuse another 
contracting state of a violation of the Covenant. The Human Rights 
Committee can then settle the dispute amicably and if it fails to do so, it is 
empowered to submit the dispute to an ad hoc conciliation commission. If it 
also failed, it may make a non- binding report on its finding15. This procedure 
has never been invoked by any state that accepts this jurisdiction. Also before 
using this method the state must make a declaration at any time accepting it 
                                                 
15 To be obliged by Art(41) of this convention a state had to make a declaration accepting the 
jurisdiction of the Committee in this regard. Only over 40 states accept this jurisdiction of the 
Committee. 
and also the state against which it is going to file a case must also make this 
declaration.  
 
(c) Individual petitions 
The First Optional Protocol to this Covenant gives the Committee the right to 
receive and consider petitions from individuals who claim to be the victims 
of human rights violations by the contracting state. Certain conditions have to 
be exhausted before approaching the Human Rights Committee; these 
requirements are stated in Article 5 (2) of the Optional Protocol; namely, 
exhaustion of all available domestic remedies; the same matter must not be 
the subject of any other international or regional investigation; and the 
complaint must be in writing. 
 
After considering the complaints, the committee formulates its “views’. 
These views are not legally binding and there is no provision for a court to 
take binding decision on the matter. 
 
I will give an example of two cases in which the Human Rights Committee 
ruled one as inadmissible and the other as admissible. The first is 
Communication No. 217/1986: Netherlands. 08/04/87. 
CCPR/C/29/D/217/1986 16, which was decided by the Committee in its 
twenty-ninth session. This communication dated 9 June 1986, a national of 
                                                 
16 Decision of the Human Rights Committee in the Communication No. 217/1986  under the 
Optional Protocol to the International Covenant on Civil and Political Rights - Twenty-ninth 
session - 
 
the Netherlands born in 1945, and resident in the Federal Republic of 
Germany, claimed to have been a victim of violations by the Netherlands of 
articles 2, 14, 25 (c) and 26 of the International Covenant on Civil and 
Political Rights. The author of the Communication, who was an industrial 
engineer in the Netherlands, was now employed as a substantive patent 
examiner at the European Patent Office (EPO) in Munich, Germany. He 
stated that in January 1980 he applied for a post as examiner in EPO. He was 
offered the post at the Al, step 2 levels and he accepted it. Only after he had 
been several months with the organization, and had had the opportunity to 
compare his credentials and experience with that of his peers, did he realize 
that he had apparently been appointed at a discriminatorily low level and he 
felt that the preponderance of citizens of the Federal Republic of Germany in 
the higher grades was the result of the discriminatory practices of the 
organization. He exhausted the existing local remedies and the final decisions 
was that: 
The circumstances in which the organization was 
created show that it was necessary for the 
organization to recruit a large staff to fill all grades 
from the highest to the lowest and so, when fixing 
the initial grade, to take into account experience 
gained, first, in patent offices and, second in 
industry generally.  
 The author of Communication applied to the European Commission of 
Human Rights on 13 June 1984, which on 15 May 1986 declared his 
application inadmissible on the grounds that litigation concerning the 
modalities of employment as a civil servant, on either the national or 
international level, fell outside the scope of the European Convention on 
Human Rights.  
The author of Communication then turned to the Human Rights Committee. 
He argued "pursuant to article 25 (c), every citizen shall have access, on 
general terms of equality, to public service in his country. EPO, though a 
public body common to the Contracting States, constitutes a body exercising 
Dutch public authority". The Human Rights Committee observed in this 
connection that it could only receive and consider communications in respect 
of claims that come under the jurisdiction of a State party to the Covenant. 
The author's grievances, however, concern the recruitment policies of an 
international organization, which cannot, in any way, be construed as coming 
within the jurisdiction of the Netherlands or of any other State party to the 
International Covenant on Civil and Political Rights and the Optional 
Protocol thereto. Accordingly, the author has no claim under the Optional 
Protocol. The Human Rights Committee therefore decided that the 
communication was inadmissible.  
A case in which the Human Rights 
Committee accepted to examine the 
merits of the case is Communication 
No. 721/199617. The facts as submitted 
by the author of communication were 
as follows. He stated that he had been 
                                                 
17 Decision of the Human Rights Committee in the Communication No. 712/1996 under the 
Optional Protocol to the International Covenant on Civil and Political Rights – Seventy-fourth 
session –18March-5 April 2002 
detained since 21 April 1989. On 24 
January 1992, he was convicted and 
sentenced to ten years imprisonment 
for larceny. On 3 December 1990, 
while still in pre-trial detention, a map 
of the prison and a hand made weapon 
were found in his cell. As punishment, 
he was placed in "cellular 
confinement" in a special high security 
cellblock for "escapees" in Carrera 
Prison. Such confinement consists of 
being locked in a cell for 23 hours a 
day, where he slept on a 1-inch thick 
carpet. 
  
He was allowed out only once a day for 
his airing and to bathe. His airing took 
place in an area where inmate urinal 
and faecal wastes are disposed of, 
while other inmates were allowed their 
airings in a much larger, cleaner 
facility where they could also exercise, 
play tennis and football, and engage in 
other recreational activities. His airing 
facility was damp, slippery, infested 
with worms and flies and faucal waste 
was often scattered on the ground. If 
he complained about the conditions of 
his airing facility, he was left in his cell. 
In March 1991 his diet was restricted 
for 21 days. 
  
As a result of these conditions of 
detention, he was going blind. The 
prison doctor recommended at least 3 
hours of sunlight a day for him, but 
this recommendation was not 
implemented. While other inmates in 
the maximum-security cellblock were 
allowed to take part in entertainment 
programs and to worship at Christian 
or Muslim prayer services, the author 
had been denied these privileges. After 
his conviction, and on having his 
photograph taken, the photographer 
forced him to have his beard shaved 
off, despite his claim that his Muslim 
faith forbade him to do so. On 18 
January 1993, he was searched, his 
prayer clothes were taken from him 
and his beard was forcibly shaven off. 
Prison warders then assaulted him. He 
received blows to the head, chest, groin 
and legs and his request for immediate 
medical attention were ignored. Some 
weeks later, on complaining of 
continual pain, the medical officer 
gave him painkillers. On 27 May 1993, 
the author complained in writing to 
the Inspector of Prisons, but no action 
was taken.  
The author of the complaint claimed that various aspects of his detention had 
violated his rights. He claimed that the conditions under which he was kept 
were inhuman and that his eyesight was getting worse as a result. He claimed 
that he was being denied his right to exercise his religion as he was forbidden 
from worshipping at Muslim prayer services; his prayer books were taken 
from him, and on two occasions his beard was shaven off. He claimed that the 
method employed by the prison warders to search him, as described in 
paragraph 2.6 and 2.7 was humiliating and no other prisoners were subjected 
to the same treatment. Finally, he claimed that he had found it very difficult to 
receive information from or to forward information to the United Nations and 
individuals outside the prison service, due to the threats received from the 
warders and the interference with his mail. 
 
Notwithstanding reminders dated 25 September 2000, and 11 October 2001, 
the State party did not submit any observations or comments on the merits of 
the case. The Committee regretted the absence of cooperation on the part of 
the State party and recalled that it is implicit in Article 4, paragraph 2, of the 
Optional Protocol that a State party must furnish the Committee, in good faith 
and within the imparted deadlines, with all the information at its disposal. In 
the absence of information from the State party, due weight must be given to 
the author’s allegations, to the extent that they have been substantiated. The 
withdrawal of the State Party on the 27 March 2000, does not affect the 
competence of the Committee to consider the merits of this communications 
 
With respect to the physical assaults on the author’s integrity, the Committee 
decided that, in the absence of an explanation from the State party, such 
treatment amounted to a violation of article 7 of the Covenant. As to the 
author’s claim that he had been forbidden from wearing a beard and from 
worshipping at religious services, and that his prayer books were taken from 
him, the Committee reaffirmed that the freedom to manifest religion or belief 
in worship, and concluded that there had been a violation of Article 18 of the 
Covenant. 
 
The Human Rights Committee, acting under Article 5, paragraph 4, of the 
Optional Protocol to the International Covenant on Civil and Political Rights, 
was of the view that the facts before it disclose a violation of articles 7, 9, 
paragraph 3, 10, paragraph 1, 14(3)(c), 17 and 18, of the International 
Covenant on Civil and Political Rights. Pursuant to article 2, paragraph 3 (a), 
of the Covenant, the Committee considered that the author was entitled to an 
appropriate remedy including compensation for the treatment to which he had 
been subjected. The State party was under an obligation to ensure that similar 
violations do not occur in the future. The Committee wished to receive from 
the State party, within 90 days, information about the measures taken to give 
effect to its views. The State party was requested to publish the Committee’s 
views. 
 
3. Committee on Economic, Social and Cultural Rights 
(i) Introduction 
The International human rights law has been designed to protect the full 
range of human rights required for people to have a full, free, safe, secure 
and healthy life. The right to live a dignified life cannot be attained unless all 
basic necessities of life- work, food, housing, health care, education, culture 
………etc- are adequately and equitably available to everyone. 
 
Under international human rights law (as well as in terms of its application at 
the national level), civil and political rights have, in many respects, received 
more attention, legal codification and judicial interpretation, than economic, 
social and cultural rights. It is therefore sometimes presumed that only civil 
and political rights are subject to violation, measures of redress and 
international scrutiny18. 
 
In 1993 the Vienna Declaration and programme of Action19 laid down the 
following principle in paragraph 5: 
All human rights are universal, indivisible, 
interdependent and interrelated. The international 
community must treat human rights globally in a fair 
and equal manner, on the same footing, and with the 
same emphasis. While the significance of national 
and regional particularities and various historical, 
cultural and religious backgrounds must be borne in 
mind, it is the duty of States, regardless of their 
political, economic and cultural systems, to promote 
and protect all human rights and fundamental 
freedoms20. 
 
                                                 
18 The Committee on Economic, Social and Cultural Rights, Fact Sheet No. 16 (Rev.1). 
19 Adopted by the World Conference on Human Rights, Vienna, 25th of June 1993(A/CONF. 
157/24(Part1), Chapter III). 
20 The same principle was reaffirmed before by the General Assembly’s Resolution 32/130 of 16 
December 1977, in which the equal nature of the two sets of rights was reaffirmed. In paragraph 1 
of that resolution: “(a) All human rights and fundamental freedoms are indivisible and 
interdependent; equal attention and urgent consideration should be given to the implementation, 
promotion and protection of both civil & political rights and Economic, social &cultural rights; (b) 
The full realization of civil and political rights without the enjoyment of economic, social and 
cultural rights is impossible; the achievement of lasting progress in the implementation of human 
rights is dependent upon sound and effective national and international policies of economic and 
social development, as recognized by the Proclamation of Tehran 
The importance of the full realization of economic social and cultural rights 
can be justified looking at the report of the United Nations Development 
Programme(UNDP) which mentions that21: 
A fifth of the developing world’s population goes 
hungry every night, a quarter lacks access to even 
basic necessity like safe drinking- water, and a third 
lives in a state of abject poverty- at such a margin of 
human existence that words simply fail to describe it. 
 
Because of the importance of socio- economic rights, the International 
Covenant on Economic, Social and Cultural Rights (ICESCR) was adopted 
and opened for signature, ratification and accession by the General Assembly 
resolution 2200 A (XXI) of 16 December 1966, following almost 20 years of 
drafting debates. It entered into force on 3 January 1976. 
 
(i) Substantive Provisions in the ICESCR 
The ICESCR is comprised of 31 articles contained in six sections: the 
preamble and parts I to V. The preamble, which attempts to provide the 
framework for the interpretation of the rights in the Covenant, is substantially 
similar to that of the ICCPR, and recalls the terms of the UDHR. The 
preamble also affirms the indivisibility of all human rights in providing that ‘ 
the ideal of free human beings enjoying freedom from fear and want can only 
be achieved if conditions are created whereby everyone can enjoy his 
economic, social and cultural rights as well as civil and political rights. The 
preamble also recalls the human rights obligations in the UN Charter, and 
                                                 
21 UNDP, Human Development Report 1994 (Oxford University Press, 1994), p 2. 
notes that they constitute the basis of “freedom, justice and peace in the 
world”. 
Article 1 is on the right to self-determination. Despite being identical to 
Article 1 of the ICCPR, it can be interpreted to mean economic self- 
determination rather than political self- determination as in the ICCPR. 
Articles 6-15 enumerate the rights to be protected, which include the right to 
work, fair conditions of employment, the right to join and form trade unions, 
the right to social security, the right to protection of the family, the right to an 
adequate standard of living, including the right to food, clothing and housing, 
the right to health, the right to education and the right to culture.22 
 
(ii) Obligations of States Parties 
Articles 2-5 specify the basic obligations undertaken by states to implement 
the rights in the Covenant. The first state obligation according to the 
Covenant is stated in Article 2(2) according to which each State Party 
undertakes to respect and to ensure within its territory that all individuals 
subject to its jurisdiction are enjoying the rights recognized in the Covenant, 
without any discrimination of any kind. The state is also responsible to 
ensure that men and women on equal basis enjoy these rights. Article 4 
governs the permitted limitations that States may impose on the enjoyment of 
the rights, and it clearly indicate that any limitations must be compatible with 
the nature of these rights and solely for the purpose of promoting the general 
welfare in the democratic society. Article 5 prevents the destruction of the 
rights or the imposition of restrictions on rights embodied in the national 
laws by reference to the Covenant. 
                                                 
22 The ICESCR failed to mention any thing in relation to the right to property although it was 
mentioned in the UDHR in Art.(17). 
 The most important Article is 2(2), which reads: 
Each State Party to the present Covenant undertakes 
to take steps, individually and through international 
assistance and cooperation, especially economic and 
technical, to the maximum of its available resources, 
with a view to achieving progressively the full 
realization of the rights recognized in the present 
Covenant by all appropriate means, including 
particularly the adoption of legislative measures. 
During the discussions of the draft of the Covenant some states asserted that 
the implementation of economic, social and cultural rights cannot be realized 
immediately since their full realization is beyond the resources of many 
states. This is why the Covenant states that this can be done progressively 
toward the achievement of those rights. Some states were very reluctant in 
realizing the socio-economic rights depending on this Article and this is why 
the Committee on Economic, Social and Cultural Rights passed its General 
Comment No 3, indicating that while it is open to States to realize these 
rights progressively, they must take immediate steps towards that goal and to 
do so to the maximum of their available resources.23 These immediate steps 
can be taken at the national level and also through international assistance 
and cooperation. The measures to be taken by the state to realize socio- 
economic rights can be through effective legislative measures or can also be 
                                                 
23 General comment No. 3, Para. 2. Committee on Economic, Social and Cultural Rights, Report 
on the Fifth Session. Economic and Social Council. Official Records, 1991, Supplement 
No.3(E/1991/23) PP.83-87; UN Doc.  
by developing administrative policies or public education activities. Also 
availability of judicial remedies in some cases is crucially important24 
 
(iii) Supervision of the ICESCR 
Unlike other human rights treaty bodies, the Committee on Economic, its 
corresponding instrument did not establish Social and Cultural Rights. Rather 
the Economic and Social Council (ECOSOC) created the Committee by 
resolution. It was established in 1985. It convenes twice a year, generally in 
May and November/December. All their meetings are held in the United 
Nations office at Geneva. So in reality it is not a treaty body although 
working like other treaty monitoring bodies. It is in reality an organ of the 
United Nations, created to help (ECOSOC) examining the reports of the 
States Parties. The Committee is composed of 18 experts who serve in their 
personal capacity, not as representatives of their governments. They are 
elected by (ECOSOC) for 4-year terms, and are re-eligible for reelection if 
re-nominated. 
 
The primary function of the Committee is to monitor the implementation of 
the Covenant on Economic, Social and Cultural Rights by the States parties 
through developing a constructive dialogue with the representatives of the 
states parties. 
 
(a) Reporting 
Under Articles 16 and 17 of the Covenant, States undertake to submit initial 
and periodic reports to the Committee- the initial report within two years of 
the entry into force of the Covenant and then periodically after each 5 years. 
                                                 
24 Rajia, Supra note 8, at109 
The report should contain all the legislative, judicial, administrative, policy 
and other measures taken by the state to implement the Covenant and to 
highlight the areas of the difficulties that have been faced in their 
implementation. To ease the process of reporting the Committee developed 
reporting guidelines specifying the required information from the States 
parties. In its general comment No. 1 (1989), the Committee specified seven 
key objectives to be observed by States Parties, namely:25 
1. To ensure that States Parties undertake a comprehensive review of their 
legislative, administrative rules and procedures as well as practices to 
assure conformity with the Covenant. 
2. To ensure that the state is monitoring the enjoyment of all of the specific 
rights mentioned in the Covenant. 
3. To provide basis for different governments in their policies to implement 
the Covenant. 
4. To facilitate public scrutiny, and to encourage the civil society to monitor 
the implementation and the review of these policies. 
5. To provide the basis for both governments and the Committee to evaluate 
the realizations of socio-economic rights. 
6. To enable the States Parties to understand the shortcomings and obstacles 
for the realization of these rights. 
7. To exchange information among States Parties. 
 
To examine the states reports the Committee sets up a five persons pre- 
sessional working group, who give their preliminary consideration to the 
report, appoints one member to develop a list of issues based on the report 
and requires the state to reply to them before appearing before the 
                                                 
25 The Committee on Economic, Social & Cultural Rights, supra note 18, at25 
Committee. On the specified day the representatives of the concerned state 
answer the list of issues. Information is also received from different UN 
agencies and the Committee then questions the government delegations about 
this information. Afterwards the Committee formulates its decision, which is 
known as the “concluding observations” which usually contains an 
introductory part; positive aspects; factors and difficulties impeding the 
implementation of the Covenant; principal aspect of concern and suggestions 
and recommendations, which have no legal binding nature26. 
 
In 1988 the Committee started preparing “general comments” which is 
considered as a crucial means of generating jurisprudence in interpreting the 
Covenant. 
The Committee has considered the initial report of the Sudan on the 
implementation of the International Covenant on Economic, Social and 
Cultural Rights27. It welcomed the submission of the initial report. The 
positive aspects of that report can be summarized as the commitment of the 
State party to respect and promote human rights, the rule of law, and 
democratization. Also appreciated the willingness of the State party to 
cooperate with the Office of the United Nations High Commissioner for 
Human Rights (OHCHR), for example by facilitating a needs assessment 
mission in September 1999; the proclamation of the Constitution of the 
Sudan, providing for basic human rights and freedoms; as well as the 
establishment of the Constitutional Court in April 1999 and the creation of 
the Committee for the Eradication of Abduction of Women in May 1999 with 
                                                 
26 Id. at 27-28 
27 Initial report: Sudan 29/10/98.E/1990/5/Add.41.(State Party Report). 
cooperation between the State party and the international community and 
non-governmental organizations28.  
On the other hand, the Committee considered the following as factors and 
difficulties impeding the implementation of the Covenant: the 
continuation of the war in southern Sudan is still adversely affecting the 
achievement of conditions conducive to the enjoyment of economic, social 
and cultural rights in the whole of the Sudan; the problem of foreign debt, the 
factors impeding the realization of economic, social and cultural rights 
include the great size of the country, the lack of infrastructure, such as a road 
network, hospitals and schools.  
The principal subjects of concern can be summarized as lack of clarity as 
to the legal status of the Covenant in the Sudanese domestic legal order, the 
apparent lack of clarity as to the precise status of Islamic shariah, its 
applicability, and the confusion it may lead to in cases where there may be a 
contradiction or discord between the narrow interpretation of the tenets of 
Islamic shariah and the provisions of statutory law; the judiciary still lacks 
the necessary degree of independence to guarantee the implementation and 
protection of economic, social and cultural rights; the Committee regrets the 
lack of precise information and reliable comparable statistics; some 
                                                 
28 Other positive points mentioned by the Committee is that since the fact-finding mission by the 
Special Rapporteur, there has been a broader degree of freedom of expression, press and assembly; 
it also welcomes the Peace Agreement of 1997 for the Sudan, The Committee also welcomes the 
establishment of the Sudan National Committee for the Eradication of Harmful Practices, as well 
as the State party's various measures to improve the status of women, to alleviate or remove some 
of the obstacles to their freedom to travel, the Government's active campaign against female 
genital mutilation and against early marriage, the encouragement of child spacing, safe 
motherhood, women's and children's rights and reproductive health, and measures to increase the 
number of women working in government service. It welcomes the State party's efforts in the field 
of education, in particular the establishment of 16 new universities.   
restrictions on the freedoms of religion, expression and association and 
peaceful assembly still exist; the bombardment of villages and camps of the 
civilian population, in the war zones in southern Sudan.29  
 
At the end of its concluding observations the Committee made the following 
suggestions and recommendations: 
• To provide more detailed information on the status of the Covenant in 
the Sudanese domestic legal order.  
•  The constitutional guarantee of the independence of the judiciary be 
fully implemented in practice.  
• It encourages the State party to establish an independent national 
human rights institution, in accordance with the 1991 Paris Principles.  
• To take adequate measures to enhance awareness of human rights at all 
levels of Sudanese society. 
• To provide information on the factual situation concerning abductions 
in the conflict areas. 
• To reconsider existing legislation, particularly the 1996 Public Order 
Act, in order to eliminate discrimination against women. 
                                                 
29 “Te Committee expresses its deep concern over the considerable divergence in the Sudan 
between the Constitutional provisions guaranteeing rights and freedoms, on the one hand, and 
some of the legal provisions, as well as traditional customs and practice, on the other hand. A 
flagrant example is the societal and legal status of women in general, the low degree of women's 
participation in public life and the provisions in criminal and family law regarding equality in 
marital relations; the Committee is concerned about the continuing occurrence of abductions of 
women and children on a large scale by different tribes; lashing of women for wearing allegedly 
indecent dress or for being out in the street after dusk, on the basis of the Public Order Act of 
1996, which has seriously limited the freedom of movement and of expression of women; the 
considerable number of internally displaced persons.” 
 
• To provide statistical data and precise information concerning the 
situation of poverty and the status of unemployment in the Sudan.30  
b) Towards Individual Petitions Procedure 
The procedure of submitting individual or group complaints does not exist in 
this Covenant; this is why the Committee devoted much more attention to the 
establishment of this mechanism through an additional optional protocol to 
the Covenant to enhance the practical implementation of it31. The Committee 
prepared the Draft of the optional protocol but did not enter into force till 
now. 
 
 
 
4. Committee on the Elimination of Racial Discrimination 
(i) Introduction 
The issue of non- discrimination had been discussed in the context of the 
apartheid regime in South Africa since early sixties, and the matter of 
                                                 
30”The Committee requests the State party to provide more detailed information on the status of 
trade unions and their activities; to address the root causes of the problem of internally displaced 
persons; to develop specific measures to eliminate ingrained harmful traditions, customs and 
prejudices against women;  to monitor and evaluate the implementation of relevant legislation 
relating to human rights; to devote adequate attention to identifying its most urgent problems and 
concerns about economic, social and cultural rights under the Covenant and to formulate these 
priorities in a comprehensive plan of action for human rights, in which the possible measures to be 
taken are categorized according to feasibility of realization in terms of time and resources. The 
State party is encouraged to request the assistance of the Office of the High Commissioner for 
Human Rights in this regard; to ensure the wide dissemination in Sudan of its present concluding 
observations and to inform the Committee of steps taken to implement those recommendations in 
its second periodic report, to be submitted on 30 June 2003.” 
31 At its six session, in 1991, the Committee supported the drafting of an optional protocol.Also 
the World Conference on Human Rights held in Vienna in June 1993, gave added impetus to the 
initiatives of the Committee. 
discrimination was brought before the International Court of Justice in 
proceedings over South Africa. Judges were hesitant to give concrete 
interpretation that discrimination is against the international norms and 
principles and that non-discrimination is part of the international law32. 
Today the existence of non-discrimination is derived from conventions, 
customs and general principles of law. The International Convention on the 
Elimination of Racial Discrimination (CERD) was opened for signature in 
1966 and came into force in 1969. 
 
(ii) Substantive Provisions in CERD 
The first and important article in the Convention is Article 1 which defines 
the concept of discrimination as:  
Any distinction, exclusion, restriction or preference 
based on race, colour, descent, or national or ethnic 
origin which has the purpose or effect of nullifying or 
impairing the recognition, enjoyment or exercise, on 
equal footing, of human rights and fundamental 
freedoms in the political, economic, social, cultural or 
any other fields of public life. 
 
The philosophy behind this principle is that any doctrine of superiority based 
on racial differentiation is scientifically false, morally condemnable, socially 
unjust and dangerous; there is no justification for racial discrimination, in 
theory or in practice any where and the existence of racial barriers is 
repugnant to the ideals of any human society. Apartheid received 
condemnation under Article 3. Also to eliminate racial discrimination States 
                                                 
32 Philip Alston, Supra 13 at 247. 
undertake under Article 6 to guarantee civil and political rights as well as 
economic, social and cultural rights in a non- discriminatory manner. 
 
(iii) Obligations of States Parties 
The obligations of the states parties to this Convention are mentioned in 
different articles. They can be summarized as follows: to pursue by all 
appropriate means and without delay a policy of eliminating racial 
discrimination and promote understanding among all races; to declare an 
offence punished by law all dissemination of ideas based on racial superiority 
or acts of violence against any race or group of persons; to declare illegal and 
prohibit organizations, and also organized propaganda activities, which 
promote such acts and not to permit authorities whether public, national or 
local to promote or incite racial discrimination. 
 
(iv) Supervision of CERD 
Supervision of the Convention is entrusted to the Committee for the 
Elimination of Racial Discrimination, and this committee is similar to the 
Human Rights Committee both in its composition and powers. It monitors 
the implementation of the Convention through: 
 
(a) Reporting 
States Parties are obliged to submit reports, in the same way as the previous 
covenant. The initial report is usually submitted after 2 years of the act of 
ratification and the periodic report is every 4 years. 
 
 
(b) Interstate complaints 
There is a compulsory system of inter- state complaints, but no use was made 
of this procedure. 
 
(c) Individual petitions 
Under Article 14 a state party may at any time declare that it recognizes the 
competence of the Committee to receive and consider communications from 
individuals or group of individuals within its jurisdiction claiming to be 
victims of a violation by that state of any rights mentioned in the 
Convention33  
 
5. Committee Against Torture 
(i) Introduction 
Torture is a serious violation of human rights and, as such, is strictly 
condemned by international law and, in particular, by the Universal 
Declaration of Human Rights, article 5, which states that 'No one shall be 
subjected to torture or to cruel, inhuman or degrading treatment or 
punishment' and also reaffirmed in article 7 of the ICCPR in 1966. In spite of 
this fact the international community drafted a specific convention to combat 
torture with detailed articles. Hence the United Nations Convention Against 
Torture and other Cruel, Inhuman and Degrading Treatment or Punishment 
(CAT) was adopted by the General Assembly on 10 December 1984 and 
entered into force on 26 June 1987.34 
 
(ii) Substantive Provision in CAT 
                                                 
33 Under Art. (14) the individual complaint system is an optional one, unless the state declares the 
competence of the Committee no individual can file a complaint before the Committee. 
34 G.A. res. 39/46, [annex, 39 U.N. GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51 (1984)]. 
 
Article 1 defines torture as “any act by which severe pain or suffering, 
physical or mental, is intentionally inflicted on a person for purposes such as 
obtaining information or a confession from him or another person, punishing, 
intimidating or coercing him or another person, or for any reason based on 
discrimination of any kind. For the purposes of this convention, such pain 
and suffering must be inflicted by or at the instigation of or with the 
acquiescence of a public official or someone acting in an official capacity. It 
does not include pain and suffering arising from lawful sanctions”.  
 
(iii) Obligations of States Parties 
Articles 2- 15 of the Convention state that each State Party must take 
effective legislative and other measures to prevent acts of torture. A state 
party must not expel, return ("refouler") or extradite a person to another State 
where there are substantial grounds to believe he would be subjected to 
torture. A state also has the obligation to ensure that all acts of torture, 
attempts to commit torture, and complicity or participation in torture are 
offences punishable by law and to establish its jurisdiction over offenses 
relating to torture when they are committed in any territory under its 
jurisdiction, or on board a ship or aircraft registered in that State, any State 
Party in whose territory a person alleged to have committed, attempted or 
participated in torture is present, shall take him into custody , to provide each 
other with the greatest degree of judicial assistance possible in connection 
with cases of alleged torture and supply all of the evidence at their disposal 
and to ensure that education and information regarding the prohibition 
against torture are fully included in the training of civil and military law 
enforcement personnel, medical personnel, public officials, and others 
involved in custody, interrogation, or treatment of any individual subjected to 
arrest, detention, or imprisonment, to ensure that its authorities proceed with 
a prompt and impartial investigation wherever there is ground to believe that 
an act of torture has been committed in territory under its jurisdiction.  
 
An important obligation is that the state must ensure that any individual who 
alleges he has been subjected to torture in any territory under its jurisdiction 
has the right to complain to, and to have his case promptly examined by, 
competent authorities and to obtain fair compensation and to ensure that any 
statement made as a result of torture shall not be used as evidence in any 
proceedings.  
 
(iv) Supervision of CAT  
The Committee Against Torture was established according to Article 17 of 
the Convention and it is responsible for supervising and monitoring the 
implementation of the Convention. This is usually done through the 
following ways: 
(a) Reporting 
Under Article 19 of the Convention States Parties must submit 
reports on measures taken to implement the Convention. The 
first report had to be submitted within one year of the date of 
ratification and then the periodical report is presented each 
four years. To illustrate the working of the Committee 
reference may be made to the initial report of Israel35 
  
The Committee considered the initial report of Israel (CAT/C/16/Add.4) at 
its 183rd and 184th meetings on 25 April 1994 (CAT/C/SR.183 and 184), 
and adopted the following conclusions and recommendations: The positive 
aspects of the report which were recognized by the Committee were: the way 
in which public debate is allowed in Israel on such sensitive matters as ill-
treatment of detainees, both in Israel and the occupied territories; the way in 
which the Israeli Medical Association reacted to prevent its members from 
participating in ill-treatment of detainees by filling in the "medical fitness 
forms"; the General Security Service and police are no longer responsible for 
reviewing complaints of ill-treatment of detainees by their own members, 
and that such function is now the responsibility of a special unit of the 
Ministry of Justice and also that Israel has prosecuted interrogators who have 
breached domestic standards of conduct and has disciplined others. 
 
The Subjects of concern were that no legal steps have been taken to 
implement domestically the Convention against Torture; the clear failure to 
implement the definition of torture as contained in article 1 of the 
                                                 
35 Committee against Torture, Consideration of reports submitted by States Parties under 
article 19 of the Convention, Israel, U.N. Doc. A/49/44 at 24 (1994). 
 
Convention; Israeli law pertaining to the defences of "superior orders" and 
"necessity" are in clear breach of that country's obligations under article 2 of 
the Convention and the Landau Commission Report, permitting as it does 
"moderate physical pressure" as a lawful mode of interrogation, is completely 
unacceptable to this Committee; the large number of heavily documented 
cases of ill-treatment in custody. The recommendations were that: all the 
provisions of the Convention Against Torture be incorporated by statute into 
the domestic law of Israel; interrogation procedures be published in full so 
that they are both transparent and seen to be consistent with the standards of 
the Convention; a vigorous programme of education and re-education of the 
General Security Service, the Israel Defence Forces, police and medical 
profession be undertaken to acquaint them with their obligations under the 
Convention; an immediate end be put to current interrogation practices that 
are in breach of Israel's obligations under the Convention; all victims of such 
practices should be granted access to appropriate rehabilitation and 
compensation measures and finally, the Committee expresses its wish to 
cooperate with Israel and that the latter would probably take Committee’s 
recommendations into consideration. 
 
 
(b) Interstate complaints 
Under Article 21 of the Convention, inter state complaints are allowed 
provided that the State Party recognizes the competence of the Committee to 
do so. But this method has never been used by any member state to the 
Convention. 
 
(c) Individual petitions 
Article 22 of the Convention creates an individual complaints procedure. 
Upon classifying the complaints, the Committee eliminates communications 
that are anonymous or incompatible with the provisions of the Convention 
and brings admissible communications to the attention of the State concerned 
taking into consideration all the received information and formulates its 
views36. For the Committee to be able to do so States parties must recognize 
the competence of the Committee. 
 
(d) Powers of Investigation 
Under article 20 of the Convention, the Committee can receive information 
on systematic practice of torture and to start inquiring about the information. 
The procedure is confidential and depends on the cooperation of the state 
concerned. This power of the Committee is optional in the sense that upon 
ratification a state may declare that it does not recognize the competence of 
the Committee to do so. The result of investigation usually is to arrive at a 
friendly solution of that issue. 
 
 
 
6. Committee on the Elimination of All Forms of 
Discrimination Against Women 
(i) Introduction  
The UN General Assembly adopted the Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW), in 1979. It is often 
                                                 
36 Francisco Forrest Martin and others, International Human Rights Law and Practice, Cases, 
Treaties and Materials p8  
described as an international bill of rights for women.  Consisting of a 
preamble and 30 articles, it defines what constitutes discrimination against 
women and sets up an agenda for national action to end such discrimination. 
Countries that have ratified or acceded to the Convention are legally bound to 
put its provisions into practice.  They are also committed to submit national 
reports, at least every four years, on measures they have taken to comply 
with their treaty obligations. The Convention, which entered into force on 3 
September 1981, has, as of March 2004, 176 States parties37.  
(ii) Substantive Provisions in CEDAW 
Article 1 of the present Convention, defines the term "discrimination against 
women" as any distinction, exclusion or restriction made on the basis of sex 
which has the effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status, on a 
basis of equality of men and women, of human rights and fundamental 
freedoms in the political, economic, social, cultural, civil or any other field. 
In a number of countries throughout the world, women are denied their basic 
legal rights, including the right to vote and the right to own property. Such 
instances of legally entrenched differentiation will be easily identified as 
discriminatory. At the same time, not every differentiation will constitute 
discrimination. The definition set out above makes it clear that, in addition to 
establishing the criterion of differentiation (sex), it is also necessary to 
consider the outcome of the differentiation. If the result is a nullification or 
impairment of equal rights in any of the forms set out above then the 
                                                 
37 Information are taken for the website of the UN Department for the advancement of Women. 
 
differentiation is discriminatory and therefore prohibited under the 
Convention.38    
The Convention provides the basis for realizing equality between women and 
men through ensuring women's equal access to, and equal opportunities in, 
political and public life including the right to vote and to stand for election as 
well as education, health and employment.  States parties agree to take all 
appropriate measures, including legislation and temporary special measures, 
so that women can enjoy all their human rights and fundamental freedoms. 
The Convention is the only human rights treaty, which affirms the 
reproductive rights of women and targets culture and tradition as influential 
forces shaping gender roles and family relations.  It affirms women's rights to 
acquire, change or retain their nationality and the nationality of their 
children.39  
The Convention on the Elimination of All Forms of Discrimination against 
Women has been the subject of more reservations than any other major 
international human rights treaty. Some of these reservations concern 
matters, which are not fundamental to the object and purpose of the treaty; 
others are so broad and vague that it is difficult to determine exactly what 
States are reserving. Such substantive reservations have the potential to limit 
significantly the obligations undertaken by the reserving States and in this 
way they clearly undermine the object and purpose of the Convention. The 
Committee does not have the power to decide whether or not reservations are 
incompatible with the object and purpose of the Convention.  
                                                 
38 id.. 
39 Art. (2-16) Of the Convention on the Elimination of all Forms of Discrimination Against 
Women. 
 
The International Court of Justice can answer the question of incompatibility, 
but so far no State has sought an advisory opinion from the Court on the 
compatibility of reservations or on how specific they have to be, or 
challenged another State in this forum.40 According to Article 96 of the 
United Nations Charter," The General Assembly or the Security Council may 
request the International Court of Justice to give an advisory opinion on any 
legal question, also other organs of the United Nations and specialized 
agencies, which may at any time be so authorized by the General Assembly, 
may also request advisory opinions of the Court on legal questions arising 
within the scope of their activities.”  
At its thirteenth session, in 1994, the Committee on the Elimination of 
Discrimination Against Women voiced its agreement with the view of the 
World Conference that States should consider limiting the extent of any 
reservations they make to international human rights instruments, formulate 
any reservations as precisely and narrowly as possible, ensure that none is 
incompatible with the object and purpose of the treaty concerned and 
regularly review any reservations with a view to withdrawing them. 41 
(iii) Obligations of States Parties 
Article 2 establishes, in a general way, the obligations of States under the 
Convention and the policy to be followed in eliminating discrimination 
                                                 
40 Discrimination Against Women: The Convention and the Committee, Fact Sheet No. 22 p 32. 
41 Id. at 32. As recognized by the 1993 World Conference on Human Rights, the matter of 
reservations to the Convention on the Elimination of All Forms of Discrimination against Women 
is a serious one. The number and nature of reservations and the failure to invoke the formal 
procedure set out in the 1969 Vienna Convention on the Law of Treaties for deciding on the 
validity of reservations have provoked considerable controversy. Some States parties have 
expressed strong objections to many reservations on the ground that they are clearly incompatible 
with both the letter and the spirit of the Convention, while others have strongly defended their 
right to make reservations.  
against women. By becoming parties to the Convention, States accept the 
responsibility to take active steps to implement the principle of equality 
between men and women into their national constitutions and other relevant 
legislation. States should also eliminate the legal bases for discrimination by 
revising existing laws and civil, penal and labour codes. It is not enough 
merely to insert anti-discrimination clauses into legislation. The Convention 
also requires States parties to protect women's rights effectively and provide 
women with opportunities for recourse and protection against discrimination. 
They should incorporate sanctions into legislation that deter discrimination 
against women, and establish a system for filing complaints within national 
tribunals and courts. 
  
(iv) Supervision of CEDAW 
The United Nations Committee on the Elimination of Discrimination Against 
Women (CEDAW), an expert body established in 1982, is composed of 23 
experts on women's issues from around the world. The States parties elect the 
23 members of CEDAW, acknowledged as experts “of high moral standing 
and competence in the field covered by the Convention”. These elections 
have to meet the Convention's demands for equitable geographical 
distribution in membership and the requirement that CEDAW members 
represent "different forms of civilization as well as principal legal systems". 
Their terms last four years, with only half of the Committee members 
replaced each time elections take place. The Committee's mandate is very 
specific: it watches over the progress for women made in those countries that 
are the States parties to the 1979 Convention42.  
The Committee also makes recommendations on any issue-affecting women 
to which it believes the States parties should devote more attention. For 
example, at the 1989 session, the Committee discussed the high incidence of 
violence against women, requesting information on this problem from all 
countries. In 1992, the Committee adopted general recommendation 19, 
which requires national reports to the Committee to include statistical data on 
the incidence of violence against women, information on the provision of 
services for victims, and legislative and other measures taken to protect 
women against violence in their everyday lives, such as harassment at the 
workplace, abuse in the family and sexual violence.40 The Committee 
monitors the implementation of the Convention in two ways: 
(a) Reporting 
One of these ways is reporting. At its meetings held twice annually, the 
Committee reviews national reports submitted by the States parties within 
one year of ratification or accession, and thereafter every four years41. 
Government representatives present these reports, which cover national 
action taken to improve the situation of women, to the Committee. In 
discussions with these officials, the CEDAW experts can comment on the 
report and obtain additional information. This procedure of actual dialogue, 
developed by the Committee, has proven valuable because it allows for an 
exchange of views and a clearer analysis of anti-discrimination policies. 
                                                 
42 Art.(17) of CEDAW. 
40 Supra (34). 
41 Art.(18) of CEDAW. 
(b) Individual petitions 
The second   mechanism of monitoring is individual petitioning. The 
Committee upon the recommendations of the Vienna Declaration developed 
an optional system of individual complaints and Programme of Action 
adopted by the World Conference in 1993. In the absence of such system still 
there are several avenues for women to lodge their individual complaints. 
These are the Commission on the Status of Women as we will see later, and 
Human Rights Committee for States, which have ratified the Optional 
Protocol on Individual Complaints, attached to the ICCPR. 
 
6. Committee on the Rights of the Child 
(i) Introduction 
The grave afflictions suffered by children such as infant mortality, deficient 
health care and limited opportunities for basic education, as well as child 
exploitation, prostitution, child labour and child victims of armed conflict, 
led the United Nations to codify children's rights in a comprehensive and 
binding treaty. The Convention on the Rights of the Child (CRC) was 
adopted and opened for signature, ratification and accession by General 
Assembly resolution 44/25 of 20 November 1989. It entered into force on 2 
September, within a year of its adoption by the General Assembly. The 
Convention is approaching universal ratification, with only two UN member 
states not having ratified to date, namely the United States of America and 
Somalia42.  
                                                 
42 Information taken from the website, www.unicef.org/crc/crc.htm 
The Convention on the Rights of the Child was carefully drafted over the 
course of 10 years (1979-1989) with the input of representatives from all 
societies, all religions and all cultures. A working group made up of members 
of the United Nations Commission on Human Rights, independent experts 
and observer delegations of non-member governments, non-governmental 
organizations (NGOs) and UN agencies was charged with the drafting. 
NGOs involved in the drafting represented a range of issues – from various 
legal perspectives to concerns about the protection of the family. The 
Convention reflects this global consensus and, in a very short period of time, 
it has become the most widely accepted human rights treaty ever.  
(ii) Substantive Provisions in CRC 
The Convention on the Rights of the Child incorporates the full range of 
human rights – civil and political rights as well as economic, social and 
cultural rights – of all children. The Convention's four guiding principles are: 
non- discrimination; best interest of the child; survival and development and 
participation which means to take the opinion of the child into 
consideration.43 The Convention on the Rights of the Child outlines in 41 
articles44 the human rights to be respected and protected for every child under 
the age of 18 years and requires that these rights be implemented in the light 
of the Convention's guiding principles. The Convention on the Rights of the 
Child defines as children all human beings under the age of 18, unless the 
relevant national laws recognize an earlier age of majority. The Convention 
emphasizes that States substituting an earlier age for specific purposes must 
do so in the context of the Convention's guiding principles. 
                                                 
43 These guiding principles are set forth in Articles 2,3,6 and 12. 
44 See the Convention on the Rights of the Child arts. (1-44). 
 In reporting to the Committee on the Rights of the Child, states Parties must 
indicate whether national legislation differs from the Convention with regard 
to the defining ages of childhood. In some cases States are simply obliged to 
be consistent in setting benchmark ages – for example, in defining the age for 
admission to employment or for completion of compulsory education – in 
other cases, the Convention sets a clear upper benchmark, namely:  
- Capital punishment or life imprisonment without the possibility of 
release is explicitly prohibited for those under age 18.  
- While recruitment into the armed forces or direct participation in 
hostilities is expressly prohibited for those under age 15, the Optional 
Protocol on the involvement of children in armed conflict, adopted by 
the General Assembly on 25 May 2000, raises to 18 years the age of 
participation in hostilities and forced recruitment of children into armed 
forces. States are also free to refer in national legislation to ages over 18 
as the upper benchmark in defining the child. 
The Convention sets forth an extensive catalogue of civil, political, 
economic, social and cultural rights, which states are to guarantee to children 
within their jurisdiction "without discrimination of any kind and irrespective 
of the child's or his or her parent's or legal guardian's race, color, sex, 
language, religion, political or other opinion, national, ethnic or social origin, 
property, disability, birth or other status." Some of the enumerated rights 
seek to protect children against practices of special danger to the welfare of 
children, such as economic exploitation, illicit use of drugs, all forms of 
sexual exploitation and abuse, and traffic in children. 
(iii) Obligations of States Parties. 
Articles 24-45 cover the obligation of States Parties to disseminate the 
Convention's principles and provisions to adults and children; the 
implementation of the Convention and monitoring of progress towards the 
realization of child rights through States Parties' obligations; and the 
reporting responsibilities of States Parties.  
 
While the Convention is addressed to governments as representatives of the 
people, it actually addresses the responsibilities of all members of society. 
Overall, its standards can be realized only when respected by everyone – 
parents and members of the family and the community; professionals and 
others working in schools, in other public and private institutions, in services 
for children, in the courts and at all levels of government administration – 
and when each of these individuals carries out his or her unique role and 
function with respect to these standards. The near-universal ratification of the 
Convention on the Rights of the Child reflects a global commitment to the 
principles of children's rights and by ratifying the Convention, governments 
state their intention to put this commitment into practice. The task, however, 
must engage not just governments but all members of society. The standards 
and principles articulated in the Convention can only become a reality when 
they are respected by everyone – within the family, in schools and other 
institutions that provide services for children, in communities and at all levels 
of administration45.  
 
(iv) Supervision of CRC 
                                                 
45 Supra. Note 42 
At the centre of a process to monitor States' implementation of the 
Convention is the Committee on the Rights of the Child, an elected 
committee of international experts that was established in 1991 in accordance 
with article 43 of the Convention. The Committee on the Rights of the Child 
is made up of 10 members from different countries and legal systems and 
who are of 'high moral standing' and experts in the field of human rights. 
Although they are nominated and elected by the governments that have 
ratified the Convention, Committee members act in a personal capacity. They 
do not represent their countries' governments or any other organization to 
which they might belong and they derive their mandate from the Convention 
itself. 
Apart from its main activity – the examination of States' reports – the 
Committee also undertakes activities towards the promotion of international 
cooperation among multilateral agencies, donor countries and developing 
countries. Every two years, the Committee reports on its activities to the UN 
General Assembly through the UN Economic and Social Council. 
Supervision takes place in one way. 
(a) Reporting 
The Committee aims to examine reports within one year of receipt (and in 
the order in which they are received). But because the Convention has more 
States Parties than any other human rights treaty, the current Committee is 
now running behind its intended schedule for considering reports. Thus, an 
amendment to paragraph 2 of Article 43 has been adopted by the States, to 
increase the membership of the Committee from 10 to 18 members to allow 
the Committee to give all States Parties’ reports its prompt consideration. In 
order for this amendment to come into force, a two-thirds majority of States 
Parties to the Convention – or 127 out of the current 191 – must now 
communicate their acceptance of the amendment to the Secretary-General of 
the United Nations.  
As of May 1999, 61 countries had done so. Each government that is a party 
to the Convention on the Rights of the Child must make its first report within 
two years of ratification, followed by regular reports every five years 
thereafter. Along with this regular reporting, the Committee may request 
additional information or complementary reports. States themselves may opt 
to provide additional information outside the general reporting process, in 
cases where national emergencies or serious concerns arise.  
The process of reporting progress on the realization and protection of child 
rights is not meant to be viewed by States as fulfillment of an isolated 
bureaucratic requirement. Instead, the reporting process is intended as a tool 
for policy development and planning and for promoting respect for child 
rights. Governments are urged to involve all sectors of society in the 
preparation of reports.  
The Committee has issued guiding principles for states preparing initial and 
periodic reports. Both sets of guidelines help States to structure their reports. 
Completed draft reports (along with copies of relevant national legislation, 
statistical data and relevant benchmarks for monitoring progress) are sent by 
States to the Committee. In cases where States fail to follow the Committee's 
guidelines in preparing their reports or provide insufficient information, the 
Committee will return the report and request resubmission of a 
comprehensive report.  
Norway led the way in appointing the world's first ombudsperson for 
children in 1981. Since the Convention on the Rights of the Child came into 
force, several countries have named ombudspersons and set up other 
independent human rights offices, at provincial as well as national levels.46  
When considering the reports the NGO involvement in that process is very 
important. Local and international NGOs are a major force in the protection 
and promotion of children's rights. NGO contributions range from activist 
and 'watchdog' functions, to non-partisan research and documentation, to 
civil litigation, to empowerment projects. NGOs also play a major role in 
raising public awareness about the Convention on the Rights of the Child and 
its goals. The Convention acknowledges these contributions by specifically 
inviting NGO participation in the reporting and monitoring process – it is in 
fact unique among human rights treaties in that it explicitly endows NGOs 
with a role in the country reporting process. A few governments consult 
NGOs extensively in the reporting process and incorporate their 
contributions fully into the official state reports submitted to the Committee 
on the Rights of the Child.  
(b) Individual petitions 
There are no individual complaints mechanism associated with the 
Convention or its Optional Protocols. This is why this convention is 
considered as toothless Convention. 
 
(c) UNICEF's role in the monitoring process  
                                                 
46 Id. 
The Convention on the Rights of the Child is the first human rights treaty that 
grants a role in its implementation to a specialized United Nations agency – 
UNICEF. Article 45 assigns UNICEF a legal obligation to promote and 
protect child rights by supporting the work of the Committee on the Rights of 
the Child. Specifically, article 45 gives UNICEF responsibility for 
participating in the consideration of states parties’ reports; providing expert 
advice on the implementation of the Convention; submitting reports on 
implementation to the Committee on the Rights of the Child; and responding 
to requests by the Committee for technical advice or assistance to a State 
Party.  
As UNICEF gains more experience in applying a rights-based perspective to 
all its activities, more and more UNICEF field offices are taking part in the 
different stages of the process. They assist States in organizing major 
consultations prior to drafting their reports and participate in the Committee's 
review of submitted reports, including working with States to identify 
implementation strategies in response to the Committee's recommendations 
following its review.  
 
In providing support to the Committee on the Rights of the Child, UNICEF 
field offices often help by facilitating wide-reaching consultations at all 
levels of society, making oral presentations or submitting written reports on 
the situation of women and children and encouraging NGOs to submit their 
own reports on the treatment of children to the Committee as a supplement to 
government reports. UNICEF has also begun to develop indicators to assist 
States in monitoring progress in implementing child rights standards. As part 
of this work, UNICEF has created a number of databases that focus on 
lessons learned. In addition, UNICEF is collaborating with Child Watch 
International, a network of NGOs that conduct research on children and child 
rights, to involve governments and civil society in a process of monitoring 
States' implementation of the Convention, with an eye to balancing universal 
rights with national and cultural concerns.47  
 
7. Committee on the Protection of Migrant Workers 
(i) Introduction 
Fears of terrorism and economic insecurity have prompted a backlash against 
migrants and other foreigners in many countries. Migrant workers are 
vulnerable at the best of times, but they now need protection more than ever. 
Human Rights Watch warned that many governments, including Australia 
and Spain, equate efforts to curb illegal immigration with the international 
campaign against terrorism. In the United States, hundreds of non-citizens of 
mostly Arab and South Asian descent have been detained, often arbitrarily, 
by the immigration service as part of the government's investigation into the 
September 11 attacks. Most have since been deported from the United States 
after secret immigration hearings, but many suffered lengthy detention under 
unduly harsh conditions48.  
The International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families (MWC) entered into force on July 
1, 2003, having been ratified or acceded to by 21 states. The Convention 
provides a comprehensive framework for the protection of migrants - 
regardless of their legal status - by transit countries, sending countries, and 
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host countries alike. The Convention now has legal effect for those states that 
have ratified it.  
The MWC has been ratified or acceded to by poor and developing countries 
e.g. Bolivia, Bosnia and Herzegovina, Cape Verde, Colombia, Ecuador, 
Egypt, El Salvador, Ghana, Guatemala, Guinea, Mexico, Morocco, 
Philippines, but to date, not one major industrialized country has ratified the 
MWC, despite the important contribution migrant workers make to their 
economies. Some developed countries have been reticent about joining the 
Convention for fear that it may afford too many rights and entitlements to 
undocumented migrants50.  
The Convention breaks new ground in defining those rights which apply to 
certain categories of migrant workers and their families, including: “frontier 
workers”, who reside in a neighboring State to which they return daily or at 
least once a week; seasonal workers; seafarers employed on vessels 
registered in a State other than their own; workers on offshore installations 
which are under the jurisdiction of a State other than their own; itinerant 
workers; migrants employed for a specific project; and self-employed 
workers. 
 
(ii) Substantive Provisions in MWC 
The Convention seeks to play a role in preventing and eliminating the 
exploitation of migrant workers throughout the entire migration process. In 
particular, it seeks to put an end to the illegal or clandestine recruitment and 
trafficking of migrant workers and to discourage the employment of migrant 
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workers in an irregular or undocumented situation.  It provides a set of 
binding international standards to address the treatment, welfare and human 
rights of both documented and undocumented migrants, as well as the 
obligations and responsibilities on the part of sending and receiving States. 
 
A migrant worker is defined in Article 2 of the Convention as a person who 
has been engaged, is engaged, or will be engaged in remunerated activity in a 
state of which he or she is not a national. In Article 5 the Convention draws a 
distinction between migrant workers who are lawfully working within the 
host state and migrant workers whose situation has not been regularized. 
 
Under Articles 8-35, states parties undertake to guarantee to all migrant 
workers, regardless of whether their status has been regularized or not, an 
extensive array of rights. These include many of the civil and political rights 
found in the CCPR, as well as certain special rights not found in other 
treaties that are particular to the situation of migrant workers. Rights relating 
particularly to the situation of migrant workers include a right upon arrest or 
detention to notify the consular or diplomatic authorities of one's state of 
origin, a right to have humanitarian considerations related to the status of a 
migrant worker taken into account in the imposition of a sentence, limits on 
the circumstances in which identity or immigration documents can be 
destroyed or confiscated, and certain procedural rights attendant on expulsion 
from the state. The Convention also includes a more limited selection of 
social, economic and cultural rights. With respect to workers rights, all 
migrant workers, regardless of whether their status has been regularized or 
not, has the right to non-discrimination with respect to remuneration and 
conditions of work, and the right to participate in trade unions. 
 In addition, migrant workers and members of their families who are 
documented, or in a regular situation, are assured an array of additional 
rights, aimed at protecting the human rights of migrant workers and their 
families throughout the migration process. The process covered includes 
preparation for migration, departure, and transit, stay and work in another 
country, and return to their state of origin or habitual residence. The 
Convention also recognizes certain subcategories of migrant workers, 
including frontier workers, seasonal workers, itinerant workers, project-tied 
workers, specified-employment workers and self-employed workers. It 
establishes certain additional rights specific to the circumstances of these 
categories of worker51.  
 
(iii) Obligations of States Parties 
States parties are obliged under Article 64 of the Convention to establish a 
variety of policies and procedures to promote sound, equitable, humane and 
lawful conditions in connection with the international migration of workers 
and members of their families. States parties also agree to collaborate to 
prevent and eliminate the illegal or clandestine movements and employment 
of migrant workers in an irregular situation. 
 
(iv) Supervision of MWC  
Supervision of the Convention is entrusted to the Committee on the 
Protection of the Rights of All Migrant Workers and Members of Their 
Families, to monitor its implementation. It is consisting of 10 experts serving 
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Articles 1- 63. 
in their personal capacity.  The membership of the Committee will rise from 
10 to 14 experts when 41 ratifications have been registered.52 Supervision 
takes place through the following procedures. 
 
(a) Reporting 
States Parties are obliged to submit reports under this treaty in the same way 
as the other human rights treaties. States parties accept the obligation to 
report on the steps they have taken to implement the Convention within a 
year of its entry into force for the State concerned, and thereafter every five 
years53.  Under article 74 the Committee shall examine the reports submitted 
by each State Party and shall transmit such comments, as it may consider 
appropriate to the State Party concerned. This State Party may submit to the 
Committee observations on any comment made by the Committee in 
accordance with the present Article. The Committee may request 
supplementary information from States Parties when considering these 
reports. 
 
(b) Inter state complaints 
According to Article 76, a State Party to the present Convention may at any 
time declare that it recognizes the competence of the Committee to receive 
and consider communications to the effect that a State Party claims that 
another State Party is not fulfilling its obligations under the present 
Convention. Communications under this Article may be received and 
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of Their Families. 
 
considered only if submitted by a State Party that has made a declaration 
recognizing in regard to itself the competence of the Committee. 
 
 
(c) Individual petitions 
An individual communication system is also part of this Convention. Article 
77 of the Convention establishes an optional communication system, which 
will come into force once ten states parties have made a declaration 
recognizing the Committee's competence to deal with individual cases. If the 
Committee is satisfied that the matter has not been, and is not being, 
examined in another international context, and that all domestic remedies 
have been exhausted, it may call for explanations, and express its views. 
However, to date, no state has made such a declaration of competence and 
the migrant workers treaty body will not be enabled to deal with individual 
cases for some time. 
 
8. The Experience of the International Labour Organization 
(ILO) 
Since the United Nations vision is of a world in which the human rights of all 
are fully respected and enjoyed in conditions of global peace, it is important 
to study and take into consideration the experience of one of its major 
organizations to improve the effectiveness of the treaty bodies, is the 
International Labour Organization54, which seeks the promotion of social 
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justice and internationally recognized human and labour rights. It was 
founded in 1919 and is the only surviving major creation of the Treaty of 
Versailles, which brought the League of Nations into being, and it became 
the first specialized agency of the UN in 1946.  
The ILO formulates international labour standards in the form of 
Conventions and Recommendations setting minimum standards of basic 
labour rights: freedom of association, the right to organize, collective 
bargaining, abolition of forced labour, equality of opportunity and treatment, 
and other standards regulating conditions across the entire spectrum of work 
related issues. It provides technical assistance primarily in the fields of: 
vocational training and vocational rehabilitation; employment policy; labour 
administration; labour law and industrial relations; working conditions; 
management development; cooperatives; social security; and labour statistics 
and occupational safety and health. 
(i) ILO Main Bodies 
The ILO accomplishes its work through three main bodies, all of which 
encompass the unique feature of the Organization: its tripartite structure55 
(government, employers, and workers). One of the ILO organs is the 
International Labour Conference. The member States of the ILO meet at the 
International Labour Conference in June of each year, in Geneva. Two 
government delegates, an employer delegate and a worker delegate represent 
                                                                                                                                                  
the United States, under the chairmanship of Samuel Gompers, head of the American Federation 
of Labour (AFL). It resulted in a tripartite organization, the only one of its kind bringing together 
representatives of governments, employers and workers in its executive bodies. The ILO 
Constitution became Part XIII of the Treaty of Versailles. 
 
55 Klaus Samson, The Standard-Setting and Supervisory System of the ILO, p. 187 (1999). 
each Member State. Technical advisors accompany them. It is generally the 
Cabinet of Ministers responsible for labour affairs in their own countries that 
head the delegations, take the floor and present their governments' points of 
view. Employer and worker delegates can express themselves and vote 
according to instructions received from their organizations. They sometimes 
vote against each other or even against their government representatives. The 
Conference plays a very important role. It establishes and adopts 
international labour standards. It acts as a forum where social and labour 
questions of importance to the entire world are discussed. The Conference 
also adopts the budget of the Organization and elects the Governing Body.  
Another organ is the Governing Body. This is the executive council of the 
ILO and meets three times a year in Geneva. It takes decisions on ILO's 
policy. It establishes the programme and the budget, which it then submits to 
the Conference for adoption. It also elects the Director-General. It is 
composed of 28 government members, 14 employer members and 14 worker 
members. The employers and workers elect their own representatives 
respectively. The third organ in the International Labour Office is the 
Permanent Secretariat of the International Labour Organization. As the focal 
point for the overall activities, it prepares under the scrutiny of the Governing 
Body and under the leadership of a Director-General, who is elected for a 
five-year renewable term. The Office also constitutes a research and 
documentation centre and a printing house issuing a broad range of 
specialized studies, reports and periodicals.  
The ILO after extensive preparation by the Office and the Governing Body, 
the Conference, usually after consideration in two of its annual sessions, 
adopts Conventions and Recommendations which are not open for signature 
but provide guidance in policy, legislation and practice56. Conventions are 
treaties, which do not bind a country unless ratified by that country. Each 
member country is bound to the present ILO conventions, which have 
secured a two-thirds majority in the conference to that country's appropriate 
ratifying authority. ILO conventions must be ratified as written, without 
reservations, but sometimes provide for flexibility clauses to accommodate 
for different climactic conditions or states of development of particular 
countries57.  
(b) Reporting Under ILO 
There are several mechanisms by which the ILO functions to evaluate and 
promote compliance with its standards. International labour standards are 
intended for use in practice and to have an impact at the work place. In this 
spirit, all member States are required to bring new instruments "before the 
authority or authorities within whose competence the matter lies, for the 
enactment of legislation or other actions". The competent natural authority 
should normally be the legislature58. Under article 19(5)(e) and (6)(d) of the 
Constitution of the ILO, the Governing Body may request reports from each 
member State on the position of its law and practice in regard to the matters 
dealt with in Conventions which have not been ratified or Recommendations, 
showing the extent to which effect is given, or is proposed to be given, to any 
of the provisions of the Conventions or Recommendations. In the case of 
Conventions, the State shall also indicate "the difficulties which prevent or 
delay the ratification of such Convention." For many years, the Governing 
Body has chosen a specified Convention and/or Recommendation, or groups 
of Conventions and/or Recommendations on given subjects, for article 19 
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reports each year. In accordance with the practice established by the 
Governing Body, the Committee of Experts on the Application of 
Conventions and Recommendations carries out a "general survey" on the 
selected instruments59.  
 
The Committee relies on the information contained in governments' reports, 
on the reports submitted to the ILO by employers' and workers' organizations 
and -- as stated in each General Survey -- also on other information available 
to the Office such as legislation and other official documents. These General 
Surveys form part of the Committee of Experts' report to the Conference. The 
Conference Committee on the Application of Standards then devotes a day or 
so to discussing the General Survey each year.  
 
It is hoped that through the process of formulating the report at the national 
level, the Social Partners will consider the possibility of implementing and/or 
ratifying the Convention concerned. In addition, the General Survey of the 
Committee of Experts is an authoritative exposition of the effects given and 
not given to the instruments concerned, and thereby an invaluable reference. 
Another important feature of reporting under the ILO Constitution is that 
copies of the reports made by governments under article 19 must be sent to 
the representative organizations of employers and workers. Those, or any 
other employers' or workers' organizations, may make any observations they 
wish on the subjects in question.  
 
(ii) The Complaint System under ILO  
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With regard to the complaint system of the ILO the Governing Body's 
Committee on Freedom of Association handles hundreds of cases each year. 
Cases are received even where the government concerned has not ratified the 
ILO's freedom of association conventions. Organizations of workers or 
employers, or governments may lodge allegations either directly to the ILO 
or through the United Nations.  
 
There are two systems of supervision: the regular system of supervision, 
which is based on the ratification of a labour standard and an obligation of 
regular, periodic reporting on measures taken to give effect to the provisions 
of the instrument; and the special systems of supervision. These mechanisms 
involve cases of specific allegations against a member State. Procedures 
under Articles 24 and 26 of the ILO Constitution require that the Convention 
concerned be ratified. Allegations concerning infringement of freedom of 
association principles -- principles at the foundation of the ILO -- may be 
brought against member States even if they have not ratified the Conventions 
concerned. 
 
Article 24 of the ILO Constitution allows any national or 
international workers' or employers' organization to make a so-
called "representation" claiming that a given member State has 
failed to apply an ILO Convention it has ratified. The 
International Labour Office acknowledges receipt, informs the 
government concerned, and brings the matter before the 
Officers of the Governing Body60. The Governing Body 
determines receivability. If the representation is receivable, it 
sets up a committee of three members to examine the matter. If 
the representation involves freedom of association, it is referred 
to the Governing Body's Committee on Freedom of Association. 
The Ad Hoc Committee examines the representation. The 
Government concerned may be contacted. The Governing Body 
considers in private the report of the Ad Hoc Committee. The 
Government concerned is invited to send a representative.  
 
The Governing Body may decide to publish the representation. 
It may also decide to initiate a complaint under Article 26 of the 
Constitution61. Complaints under Article 26 of the ILO 
Constitution assert that an ILO member State is not 
satisfactorily securing the effective application of an ILO 
Convention, which it has ratified. Such a complaint can be 
brought by another ILO member State, which has ratified the 
same Convention, or any delegate of the International Labour 
Conference. The Governing Body decides whether to appoint a 
Commission of Inquiry. It may handle the matter in a manner 
similar to that followed under Article 24 before deciding if a 
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Commission is needed. If the complaint involves freedom of 
association, it may be referred to the Governing Body's 
Committee on Freedom of Association. The independent 
Commission of Inquiry thoroughly investigates the complaint, 
setting its procedures as required by the case. The Government 
concerned may be visited. The Commission reports its findings, 
giving recommendations and a timeframe for their 
implementation. The report is sent to the Government 
concerned, published, and transmitted to the Governing Body 
to take note. The Committee of Experts on the Application of 
Conventions and Recommendations follows up on 
implementation of the recommendations. The government(s) 
concerned may refer the complaint to the International Court 
of Justice for final decision. 
 
9. The International Criminal Court 
(i) Historical Development 
The United Nations protection mechanisms as appeared were less effective 
because of their lack of enforcement powers- with the exception of the 
courts, either established by a special resolution of the Security Council or 
the International Criminal Court. It has been 50 years since the United 
Nations first recognized the need to establish an international criminal court, 
to prosecute crimes such as genocide. In resolution 260 of 9 December 1948, 
the General Assembly, "Recognizing that at all periods of history genocide 
has inflicted great losses on humanity; and being convinced that, in order to 
liberate mankind from such an odious scourge, international co-operation is 
required", adopted the Convention on the Prevention and Punishment of the 
Crime of Genocide.  
Article I of that convention characterizes genocide as "a crime under 
international law", and Article VI provides that persons charged with 
genocide "shall be tried by a competent tribunal of the State in the territory of 
which the act was committed or by such international penal tribunal as may 
have jurisdiction . . ." In the same resolution, the General Assembly also 
invited the International Law Commission "to study the desirability and 
possibility of establishing an international judicial organ for the trial of 
persons charged with genocide . . ." Following the Commission's conclusion 
that the establishment of an international court to try persons charged with 
genocide or other crimes of similar gravity was both desirable and possible, 
the General Assembly established a committee to prepare proposals relating 
to the establishment of such a court. The committee prepared a draft statute 
in 1951 and a revised draft statute in 1953. The General Assembly, however, 
decided to postpone consideration of the draft statute pending the adoption of 
a definition of aggression.  
Since that time, the question of the establishment of an international criminal 
court has been considered periodically. In December 1989, in response to a 
request by Trinidad and Tobago, the General Assembly asked the 
International Law Commission to resume work on an international criminal 
court with jurisdiction to include drug trafficking. Then, in 1993, the conflict 
in the former Yugoslavia erupted, and war crimes, crimes against humanity 
and genocide -- in the guise of "ethnic cleansing" -- once again commanded 
international attention. In an effort to bring an end to this widespread human 
suffering, the UN Security Council established the ad hoc International 
Criminal Tribunal for the Former Yugoslavia, to hold individuals 
accountable for those atrocities and, by so doing, deter similar crimes in the 
future. Shortly thereafter, the International Law Commission successfully 
completed its work on the draft statute for an international criminal court and 
in 1994 submitted the draft statute to the General Assembly.  
To consider major substantive issues arising from that draft statute, the 
General Assembly established the Ad Hoc Committee on the Establishment 
of an International Criminal Court, which met twice in 1995. After the 
General Assembly had considered the Committee's report, it created the 
Preparatory Committee on the Establishment of an International Criminal 
Court to prepare a widely acceptable consolidated draft text for submission to 
a diplomatic conference. The Preparatory Committee, which met from 1996 
to 1998, held its final session in March and April of 1998 and completed the 
drafting of the text.  
(ii) The Creation of a Permanent International Criminal Court  
A permanent international criminal court has been seen as a desirable 
objective for a long time. Although the issue was actively considered soon 
after World War II, historical circumstances, particularly the Cold War, have 
prevented agreement on its establishment until a conference held in 1998 in 
Rome. By the time the Rome Conference began, there was wide agreement 
on the general objectives of such a court. Nevertheless, the Conference was 
difficult, as it became the theatre of a number of conflicts between different 
legal systems and political interests62. The Statute outlining the creation of 
the Court was adopted at an international conference in Rome on July 17, 
1998. After 5 weeks of intense negotiations, 120 countries voted to adopt the 
treaty. Only seven countries voted against it (including China, Israel, Iraq, 
and the United States) and 21 abstained.  
 
139 states signed the treaty by the 31 December 2000 deadline. 66 countries 
— 6 more than the threshold needed to establish the court — ratified the 
treaty on 11 April 2002. This meant that the ICC's jurisdiction commenced 
on July 1, 2002. From February 3 - 7, 2003, the court's Assembly of States 
Parties — the ICC's governing body — elected the court's first 18 judges. 
The resulting high quality and diverse judicial bench (the judges include 7 
women and represent all the regions of the world) was sworn into office on 
March 11 in The Hague, the seat of the court. On April 21, 2003, the 
Assembly of States Parties elected the chief prosecutor, Luis Moreno 
Ocampo, best known for his role as deputy prosecutor in the trials of 
Argentina's former military junta in the 1980s. Moreno Ocampo was 
scheduled to take office in June. The court has now commenced business. As 
of May 3, 2004, 94 countries have ratified it. The tribunal came into force on 
July 1, 200263. 
(iii) The Need for the International Criminal Court 
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Why do we need an International Criminal Court? The answer to this 
question is not an easy one but we can enumerate the following64: 
(a) To achieve justice for all 
An international criminal court has been called the missing link in the 
international legal system. The International Court of Justice at The Hague 
handles only cases between States, not individuals. Without an international 
criminal court for dealing with individual responsibility as an enforcement 
mechanism, acts of genocide and violations of human rights often go 
unpunished. In the last 50 years, there have been many instances of crimes 
against humanity and war crimes for which no individuals have been held 
accountable. In Cambodia in the 1970s, the Khmer Rouge killed an estimated 
2 million people. In armed conflicts in Mozambique, Liberia, El Salvador 
and other countries, there has been tremendous loss of civilian life, including 
horrifying numbers of unarmed women and children. Massacres of civilians 
continue in Algeria and the Great Lakes region of Africa.  
(b) To end impunity  
The Judgment of the Nürnberg Tribunal stated that "crimes against 
international law are committed by men, not by abstract entities, and only by 
punishing individuals who commit such crimes can the provisions of 
international law be enforced" -- establishing the principle of individual 
criminal accountability for all who commit such acts as a cornerstone of 
international criminal law.  
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(c) To help end conflicts  
In situations such as those involving ethnic conflict, violence begets further 
violence; one slaughter is the parent of the next. The guarantee that at least 
some perpetrators of war crimes or genocide may be brought to justice acts 
as a deterrent and enhances the possibility of bringing a conflict to an end. 
Two ad hoc international criminal tribunals, one for the former Yugoslavia 
and another for Rwanda, were created in this decade with the hope of 
hastening the end of the violence and preventing its recurrence. 
  
(d) To remedy the deficiencies of ad hoc tribunals    
The establishment of an ad hoc tribunal immediately raises the question of 
"selective justice". Why has there been no war crimes tribunal for the "killing 
fields" in Cambodia? A permanent court could operate in a more consistent 
way. Reference has been made to "tribunal fatigue". The delays inherent in 
setting up an ad hoc tribunal can have several consequences: crucial evidence 
can deteriorate or be destroyed; perpetrators can escape or disappear; and 
witnesses can relocate or be intimidated. Investigation becomes increasingly 
expensive, and the tremendous expense of ad hoc tribunals may soften the 
political will required to mandate them. Ad hoc tribunals are subject to limits 
of time or place. In the last year, thousands of refugees from the ethnic 
conflict in Rwanda have been murdered, but the mandate of that Tribunal is 
limited to events that occurred in 1994. Crimes committed since that time are 
not covered.  
 
(e) To take over when national criminal justice institutions are unwilling 
or unable to act 
 Nations agree that criminals should normally be brought to justice by 
national institutions. But in times of conflict, whether internal or 
international, such national institutions are often either unwilling or unable to 
act, usually for one of two reasons. Governments often lack the political will 
to prosecute their own citizens, or even high-level officials, as was the case 
in the former Yugoslavia. Or national institutions may have collapsed, as in 
the case of Rwanda. 
 
(f) To deter future war criminals  
 Most perpetrators of war crimes and crimes against humanity throughout 
history have gone unpunished. In spite of the military tribunals following the 
Second World War and the two recent ad hoc international criminal tribunals 
for the former Yugoslavia and for Rwanda, the same holds true for the 
twentieth century. That being said, it is reasonable to conclude that most 
perpetrators of such atrocities have believed that their crimes would go 
unpunished. Effective deterrence is a primary objective of those working to 
establish the international criminal court. Once it is clear that the 
international community will no longer tolerate such monstrous acts without 
assigning responsibility and meting out appropriate punishment -- to heads of 
State and commanding officers as well as to the lowliest soldiers in the field 
or militia recruits -- it is hoped that those who would incite a genocide; 
embark on a campaign of ethnic cleansing; murder, rape and brutalize 
civilians caught in an armed conflict; or use children for barbarous medical 
experiments will no longer find willing helpers. 
 
Recent role that can be played by the International Criminal Court even if the 
state concerned has not ratified the Statute is when the Security Council 
refers the case to the Court as in the recent resolution by the Security Council 
in relation to Darfur, as will be discussed later.65 
The existence of the Court can be the better option for addressing human 
rights violations and the best practice of democracy and the supremacy of the 
rule of law but at the same time a holistic approach should be taken on 
reform measures in the area of human rights. Any institutional change should 
not lose sight of the current acquis and its positive elements in particular. The 
work of the treaty bodies, and the charter based mechanisms which should be 
further improved, was one of these elements, and they should remain an 
indispensable part of any future United Nations' system and kept in mind 
when discussing proposals such as the peer review mechanism suggested by 
the Secretary-General as part of institutional reform.  
 
10.  Conclusion 
To sum up, the seven treaty bodies are more or less similar to each other the 
difference lays in the existence of one or more of the methods of monitoring. 
They can be by reporting, interstate complaints or individual petitions. 
Reporting is an effective method, but it is also encountering so many 
obstacles that affect its effectiveness. In most cases, States parties fail to 
honour their reporting obligations for a long time; and sometimes they 
choose to request a postponement of their scheduled appearance before the 
Committee at short notice. Again, lists of issues for the examination of States 
parties’ reports are adopted at the session of the examination of the report; 
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thereby no period is available for States parties to prepare for the discussion 
with the Committee. 
 
Thirdly, the number of overdue reports is beyond the capacity of the 
Committees to examine. Fourthly, there are no effective follow-up 
mechanisms to the adoption of the concluding observations in respect of 
States parties’ reports. Fifthly States parties do not structure the reports in 
accordance with the reporting guidelines. Sixthly, participation of 
non-governmental organizations in the process of reporting either by written 
alternative reports or by oral statements during the sessions is weak. Finally, 
the composition of the different committees and the part time bases for the 
Commissioners hinder the efficiency and the number of the examined 
reports. 
 
Interstate complaints have never been used. It is only a theoretical article in 
the different treaties with no practical value. Finally, individual complaints 
are characterized by the following weaknesses. It is always optional for the 
state to adhere to it. Secondly, the requirements to file individual complaints 
are very tough e.g. exhaustion of local remedies, render almost all the 
individual complaints inadmissible. Thirdly, the views applied by the treaty 
bodies have no legal binding nature. Fourthly, there is no follow up system to 
these views. Lastly, lack of human rights education and awareness in most of 
the states make the use of this procedure very rare. 
 
It is obvious that these points are in need of consideration by the different 
treaty bodies and those who are concerned with human rights issues to 
address these problems and find a better solution to guarantee the 
effectiveness of these bodies to ensure the better enjoyment and realization of 
these rights in all countries.  
Chapter IV 
Charter- based Mechanisms for International 
 Human Rights Monitoring 
  
1. Introduction 
The United Nations is the result of a long history of efforts to promote 
international cooperation. In the late 18th century, German philosopher Kant 
Immanuel (1724-1804), considered by many as the most influential thinker 
of modern times, proposed a federation or “league” of the world’s nations. 
Kant believed that such a federation would allow countries to unite and 
punish any nation that committed an act of aggression. This type of union by 
nations to protect each other against an aggressor is sometimes referred to as 
collective security. Kant also felt that the federation would protect the rights 
of small nations that often become pawns in power struggles between larger 
countries.1  
Kant’s idea came to life after World War I (1914-1918). Horrified by the 
devastation of the war, countries were inspired to come together and work 
toward peace. They formed a new organization, the League of Nations, to 
achieve that goal. The League lasted from 1920 to 1946 and had a total of 63 
member nations through its history, including some of the world’s greatest 
powers: France, the United Kingdom, Italy, Japan, Germany, and the Union 
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http://encarta.msn.com/encyclopedia_761564986/United_Nations.html#endads. 
of Soviet Socialist Republics. But the League had two major defects. First, 
several of the world’s most powerful countries were not members, most 
notably, the United States. Second, League members proved unwilling to 
oppose aggression by Japan, Italy and Germany in the 1930s. This aggression 
ultimately led to World War II (1939-1945). In the end, the League failed in 
its most basic mission, to prevent another world war.  
During the League of Nations, human rights were confined to only three 
main categories: right of minorities; mandate system and the protection of 
workers. The main League of Nations mechanisms for monitoring and 
protecting these rights were the Permanent Court of International Justice 
which was later succeeded by the International Court of Justice and the 
International Labour Office created in 1919 and succeeded by the 
International Labour Organization. 
Despite this failure, the idea of a league did not die. The first commitment to 
create a new organization came in 1941, when U.S. President Franklin D. 
Roosevelt and British Prime Minister Winston Churchill signed the Atlantic 
Charter2. The two leaders declared that the U.S. and Britain sought no 
territorial, or any other, aggrandizement from the war. They proclaimed the 
right of all peoples to choose their own form of government and not to have 
boundary changes imposed on them. The right of all nations to have access to 
the earth's natural resources was also recognized, as was the desirability of 
                                                 
2 Atlantic Charter is  joint declaration by the United States and Britain, issued during World War 
II, expressing certain common principles in their national policies to be followed in the postwar 
period. The declaration was made and signed on August 14, 1941, by President Franklin D. 
Roosevelt and Prime Minister Sir Winston Churchill after a series of conferences aboard a warship 
in the North Atlantic off the coast of Newfoundland. 
economic cooperation among nations and improved living conditions for 
working people.  
The Charter expressed the hope that, after the defeat of the Nazis, all 
countries would be able to feel secure from aggression, and that the people of 
the world would be free from fear and want. It recognized the principle of 
freedom of the seas, expressed the conviction that humanity must renounce 
the use of force in international relations, and affirmed the need for 
disarmament after the expected Allied victory. Accordingly and at a 
conference held in Washington, D.C., on January 1, 1942, the 26 
governments then at war with the Axis powers declared that they subscribed 
to a common program of purposes and principles embodied in the Atlantic 
Charter. The statement embodying this adherence to the Charter, called the 
Declaration by United Nations, was later signed by most of the free nations 
of the world and formed the basis of the UN organization established at San 
Francisco in April-June 19453. 
Like the League of Nations, the United Nations was founded to promote 
peace, save generations from and prevent another world war4. The United 
Nations recognized it would not be successful unless it had the ongoing 
support of the world’s most powerful countries. The organization took 
several steps to ensure that support. To encourage continued United States 
involvement, the United Nations placed its headquarters in New York City. 
To reassure the world’s most powerful countries that it would not threaten 
their sovereignty, the United Nations gave them veto authority over its most 
important actions. Five countries received this veto power: the United States, 
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4 United NationsCharter preamble, paragraph 2. 
Britain, France, the Soviet Union, and China. (Russia inherited the Soviet 
Union’s veto after the breakup of that country in 1991.)  
Another major strength of the United Nations, unlike the earlier League of 
Nations, is that virtually every territory in the world is a member. 
Switzerland is an exception, maintaining only an observer mission status, 
meaning it can participate in United Nations deliberations but cannot vote. 
Switzerland has considered becoming a full United Nations member. The 
Swiss apparently prefer to maintain their neutral observer status.  
2. Human Rights Order Established by the United Nations 
Charter 
The Charter of the United Nations was adopted on 26 of June 
1945, with the main purpose of stopping the wars and 
protecting the next generations from their consequences, and to 
live peacefully in a world that respect and protect the rights of 
each other. The Preamble of the Charter states the aims of the 
organization as comprising, inter alia:  
to save succeeding generations from the scourge of war, 
which twice in our lifetime has brought untold sorrow to 
mankind, and to reaffirm faith in fundamental human 
rights, in the dignity and worth of the human person, in 
the equal rights of men and women and of nations large 
and small, and to establish conditions under which justice 
and respect for the obligations arising from treaties and 
other sources of international law can be maintained, and 
to promote social progress and better standards of life in 
larger freedom,5  
The Charter is the first United Nations document that states expressly that 
one of its main purposes and objectives is to observe and protect human 
rights and fundamental freedoms for all without distinction of any kind and 
to encourage international cooperation in this regard.6  
Article 55, is an important article, together with article 56. Article 55 reads: 
With a view to the creation of conditions of stability and well 
being which are necessary for peaceful and friendly relations 
among nations based on respect for the principle of equal rights 
and self-determination of peoples, the United Nations shall 
promote:  
a. higher standards of living, full employment, and 
conditions of economic and social progress and 
development;  
b. solutions of international economic, social, 
health, and related problems; and international 
cultural and educational co-operation; and  
                                                 
5 The preamble continues: “And for these Ends to practice tolerance and live together in peace 
with one another as good neighbors, and to unite our strength to maintain international peace and 
security, and to ensure by the acceptance of principles and the institution of methods, that armed 
force shall not be used, save in the common interest, and to employ international machinery for the 
promotion of the economic and social advancement of all peoples, Have Resolved to Combine our 
Efforts to Accomplish these Aims Accordingly, our respective Governments, through 
representatives assembled in the city of San Francisco, who have exhibited their full powers found 
to be in good and due form, have agreed to the present Charter of the United Nations and do 
hereby establish an international organization to be known as the United Nations.”  
 
6 Article 1(3) of the Charter of the United Nations 
c. universal respect for, and observance of, human 
rights and fundamental freedoms for all without 
distinction as to race, sex, language, or religion.  
And Article 56 reads: 
All Members pledge themselves to take joint and separate action 
in cooperation with the Organization for the achievement of the 
purposes set forth in Article 55.  
These two articles confer long term and constant objectives of the United 
Nations and the presumption of continuing attitude towards respecting 
human rights both through the organization and its members.7 
 
3. Charter- Based Institutions and Human Rights 
There are seven Charter-based institutions on human rights specified in the 
United Nations Charter. These are, the General Assembly, the Security 
Council, the International Court of Justice, the Economic and Social Council, 
the Commission on Human Rights the Sub Commission on the Promotion 
and protection of Human Rights and the Office of the High Commissioner 
for human Rights. These are going to be discussed in the following pages. 
 
(i) The General Assembly 
The General Assembly was assigned the tasks of initiating studies and 
making recommendations for the purposes of promoting international 
cooperation in the economic, social, cultural, educational and health fields, 
                                                 
7 Although the wording of the Charter in relation to human rights are soft like ‘encouraging’, 
maintaining’ ‘assisting’ and others, but still there is no doubt that they are legally binding treaty 
provisions. 
and assisting in the realization of human rights and fundamental freedoms for 
all without distinction as to race, sex, language or religion.8 
 
One of the major tasks of the General Assembly is the realization of human 
rights and fundamental freedoms for all without distinction as to race, sex, 
language or religion. This is usually done through adopting declarations and 
conventions9 or through passing decisions and resolutions. For example, in 
its 59th session of December 2004 and acting on the recommendations of the 
Third Committee (Social, Humanitarian and Cultural)10, the General 
Assembly adopted 61 resolutions and seven decisions, including closely 
contested texts on the human rights situations in Iran, Democratic Republic 
of the Congo, and Turkmenistan. In this session the General Assembly 
dismissed three resolutions namely, on the situations of human rights in 
Belarus, Sudan and Zimbabwe. The failure to gain support for those texts did 
not mean that some members accorded low priority to human rights issues; it 
only indicates that those countries disagreed with the way in which the 
sponsors had chosen selectively to target some states. 
(ii) The Security Council 
                                                 
8 Article 13(b) of the Charter of the United Nations 
9 An example to this is the Convention on the Rights of the Child (CRC) Adopted by General 
Assembly resolution 44/25 of 20 November 1989. 
10 Most items relating to human rights are referred to the third committee, which is the Social, 
Humanitarian and Cultural. The other committees of the General Assembly are, The general 
Committee; the Credentials Committee; the First Committee concerned with Disarmament and 
International Security; the Second Committee Economic and Financial; the Fourth Committee on 
Special Political and Decolonization; the Fifth Committee on Administrative and Budgetary and 
the Sixth Committee which is the legal one. All these information were taken from the website of 
the United nations which is www.un.org.  
The Security Council is the most powerful body in the United Nations. It is 
responsible for maintaining international peace, and for restoring peace when 
conflicts arise. Its decisions are binding on all United Nations members11. 
The Security Council has the power under Article 39 to define what is a 
threat to security, to determine how the United Nations should respond, and 
to enforce its decisions by ordering United Nations members to take certain 
actions. For example, the Council may impose economic sanctions; such as 
halting trade with a country it considers an aggressor. The Council convenes 
any time when there is a threat to peace. A representative from each member 
country who sits on the Council must be available at all times so that the 
Council can meet at a moment’s notice. The Security Council also frequently 
meets at the request of a United Nations member.  
Since the 1990s, there has been growing controversy over which countries 
should have permanent seats on the Council. Some nations believe that other 
countries beside the original five should be included. For example, Japan and 
Germany are powerful countries that pay large membership dues and make 
substantial contributions to the United Nations, yet they do not have 
permanent seats. There is no easy solution to this problem. Adding more 
permanent members creates its own set of complications, including how to 
decide which countries get a seat and which do not. For example, if Germany 
joined, three of the permanent members would be European, giving that 
region an unfair advantage. Several proposals for addressing this problem 
have been considered, including adding Germany and Japan as permanent 
members, waiving the veto power of the permanent members, and limiting 
Council membership to one year. Thus far, none of the proposals have been 
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adopted, partly because the present structure works well for the five 
permanent members and they can veto any changes to it12 
Historically the Security Council did not link human rights issues to the 
international peace and security but recently it strongly linked the two 
concepts. Recent and obvious examples are the different resolutions on 
human rights situation in Darfur. When a complaint concerning a threat to 
peace is brought before it, the Council's first action is usually to recommend 
to the parties to try to reach agreement by peaceful means. In some cases, the 
Council itself undertakes investigation and mediation. It may appoint special 
representatives or request the Secretary-General to do so or to use his good 
offices.  
 
On many occasions, the Council has issued cease-fire directives, which have 
been instrumental in preventing wider hostilities. It also sends United 
Nations peace-keeping forces to help reduce tensions in troubled areas, keep 
opposing forces apart and create conditions of calm in which peaceful 
settlements may be sought. The Council may decide on enforcement 
measures, economic sanctions (such as trade embargoes) or collective 
military action. A Member State against which preventive or enforcement the 
Security Council has taken action may be suspended from the exercise of the 
rights and privileges of membership by the General Assembly on the 
recommendation of the Security Council. The Assembly on the Council’s 
recommendation may expel a Member State that has persistently violated the 
principles of the Charter from the United Nations. Also A State, which is a 
Member of the United Nations but not of the Security Council, may 
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participate, without a vote, in its discussions when the Council considers that 
that country's interests are affected.13. An example to the involvement of the 
Security Council in human rights issues is the Presidential Statement14 on 
Darfur, which reads, as follows: 
 
The Council expresses its grave concern over the deteriorating 
humanitarian and human rights situation in the Darfur region of 
Sudan.  Noting that thousands have been killed and that 
hundreds of thousands of people are at risk of dying in the 
coming months, the Council emphasizes the need for immediate 
humanitarian access to the vulnerable population. 
 
The Council also expresses its deep concern at the continuing 
reports of large-scale violations of human rights and of 
international humanitarian law in Darfur, including 
indiscriminate attacks on civilians, sexual violence, forced 
displacement and acts of violence, especially those with an 
ethnic dimension, and demands that those responsible be held 
accountable.  The Council strongly condemns these acts which 
jeopardize a peaceful solution to the crisis, stresses that all 
parties to the N’djamena humanitarian ceasefire agreement 
committed themselves to refraining from any act of violence or 
any other abuse against civilian populations, in particular 
women and children, and that the Government of Sudan also 
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considered by the Council, are invited to take part, without a vote, in the Council's discussions; the 
Council sets the conditions for participation by a non-member State. 
14 Presidential statement S/PRST/2004/18 on 25th May 2004 
committed itself to neutralizing the armed Janjaweed militias, 
and urges all parties to take necessary steps to put an end to 
violations of human rights and international humanitarian 
law.  In this regard, the Council takes note of the 
recommendations of the High Commissioner for Human Rights 
in his report dated May 7 2004.  
The Presidential Statements continues:  
The Council reiterates its call on the parties to ensure the 
protection of civilians and to facilitate humanitarian access to 
the affected population.  In that regard, the Council emphasizes 
the need for the Government of Sudan to facilitate the voluntary 
and safe return of refugees and displaced persons to their homes, 
and to provide protection for them, and also calls upon all 
parties, including opposition groups, to support these 
objectives. “The Council, while welcoming the ceasefire 
agreement signed April 8 in N'Djamena, Chad, emphasizes the 
urgent need for all parties to observe the ceasefire and to take 
immediate measures to end the violence and calls on the 
Government of Sudan to respect its commitments to ensure that 
the Janjaweed militias are neutralized and disarmed.  “The 
Council requests that the Secretary General keep it informed on 
the humanitarian and human rights crisis as it unfolds, and, as 
necessary, to make recommendations.” 
 
In further development on following up the situation in Darfur the Security 
Council passed the following resolution15: 
The Security Council, Taking note of the report of the 
International Commission of Inquiry on violations of 
international humanitarian law and human rights law in Darfur 
(S/2005/60),  
Recalling article 16 of the Rome Statute under which no 
investigation or prosecution may be commenced or proceeded 
with by the International Criminal Court for a period of 12 
months after a Security Council request to that effect,  
Also recalling articles 75 and 79 of the Rome Statute and 
encouraging States to contribute to the ICC Trust Fund for 
Victims,  
Taking note of the existence of agreements referred to in Article 
98-2 of the Rome Statute,  
Determining that the situation in Sudan continues to constitute a 
threat to international peace and security,  
Acting under Chapter VII of the Charter of the United Nations,  
1. Decides to refer the situation in Darfur since 1 July 2002 to 
the Prosecutor of the International Criminal Court; 
2. Decides that the Government of Sudan and all other parties to 
the conflict in Darfur, shall cooperate fully with and provide any 
necessary assistance to the Court and the Prosecutor pursuant to 
this resolution and, while recognizing that States not party to the 
Rome Statute have no obligation under the Statute, urges all 
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States and concerned regional and other international 
organizations to cooperate fully; 
3. Invites the Court and the African Union to discuss practical 
arrangements that will facilitate the work of the Prosecutor and 
of the Court, including the possibility of conducting proceedings 
in the region, which would contribute to regional efforts in the 
fight against impunity; 
4. Also encourages the Court, as appropriate and in accordance 
with the Rome Statute, to support international cooperation with 
domestic efforts to promote the rule of law, protect human rights 
and combat impunity in Darfur; 
5. Also emphasizes the need to promote healing and 
reconciliation and encourages in this respect the creation of 
institutions, involving all sectors of Sudanese society, such as 
truth and/or reconciliation commissions, in order to complement 
judicial processes and thereby reinforce the efforts to restore 
long-lasting peace, with African Union and international support 
as necessary; 
6. Decides that nationals, current or former officials or personnel 
from a contributing State outside Sudan which is not a party to 
the Rome Statute of the International Criminal Court shall be 
subject to the exclusive jurisdiction of that contributing State for 
all alleged acts or omissions arising out of or related to 
operations in Sudan established or authorized by the Council or 
the African Union, unless such exclusive jurisdiction has been 
expressly waived by that contributing State; 
7. Recognizes that none of the expenses incurred in connection 
with the referral including expenses related to investigations or 
prosecutions in connection with that referral, shall be borne by 
the United Nations and that such costs shall be borne by the 
parties to the Rome Statute and those States that wish to 
contribute voluntarily; 
8. Invites the Prosecutor to address the Council within three 
months of the date of adoption of this resolution and every six 
months thereafter on actions taken pursuant to this resolution; 
9. Decides to remain seized of the matter”. 
 
(iii) The International Court of Justice 
The International Court of Justice is the principal judicial organ of the United 
Nations16; Its seat is at the Peace Palace in The Hague (Netherlands). It began 
work in 1946, when it replaced the Permanent Court of International Justice, 
which had functioned in the Peace Palace since 1922.  It operates under a 
Statute largely similar to that of its predecessor, which is an integral part 
of the Charter of the United Nations. 
The Court has a dual role:  to settle in accordance with international law the 
legal disputes submitted to it by States, and to give advisory opinions on 
legal questions referred to it by duly authorized international organs and 
agencies. It functions according to the Statute attached to the Charter. The 
jurisdiction of the Court comprises all cases, which the parties refer to it, and 
all matters specially provided for in the Charter of the United Nations or in 
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treaties and conventions in force. The states parties may at any time declare 
that they recognize as compulsory and without special agreement in relation 
to any other state accepting the same obligation, the jurisdiction of the Court 
in all legal disputes.17 
An example to the contentious jurisdiction of the Court is the case of the 
Democratic Republic of the Congo v. Rwanda18 . The facts of that case are 
that on 28 May 2002, the Democratic Republic of the Congo filed an 
Application instituting proceedings against Rwanda in respect of a dispute 
over “massive, serious and flagrant violations of human rights and of 
international humanitarian law” allegedly resulting “from acts of armed 
aggression perpetrated by Rwanda on the territory of the Democratic 
Republic of the Congo in violation of the sovereignty and territorial integrity 
[of the latter], as guaranteed by the United Nations and OAU Charters”. 
In its Application, the Congo, in order to found the jurisdiction of the Court, 
relied on a certain number of compromissory clauses in treaties.On the same 
day, 28 May 2002, the Congo submitted a request for the indication of 
provisional measures. Public hearings on that request were held on 13 and 
14 June 2002. Following those hearings, the Court rendered an Order on the 
Congo’s request on 10 July 2002, whereby, on the one hand, it held that it 
“[did] not in the present case have the prima facie jurisdiction necessary to 
indicate those provisional measures requested by the Congo” and, on the 
other, “in the absence of a manifest lack of jurisdiction”, it rejected Rwanda’s 
request that the case be removed from the List. The Court further held that its 
findings in no way prejudged the question of its jurisdiction to deal with the 
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merits of the case or any questions relating to the admissibility of the 
Application, or relating to the merits themselves. 
In an Order of 18 September 2002, the Court decided that the written 
pleadings in the case should first be addressed to the questions of the 
jurisdiction of the Court and the admissibility of the Application, and fixed 
the following time-limits for the filing of those pleadings: 20 January 2003 
for the Memorial of the Rwandese Republic and 20 May 2003 for the 
Counter-Memorial of the Democratic Republic of the Congo. The pleadings 
were duly filed within the time limits thus fixed. The case is still pending 
before the Court which is to hold public hearings from Monday 4 July to 
Friday 8 July 2005. 
Also an example to the advisory opinion19 rendered by the International 
Court of Justice (ICJ) is its decision on the Israeli security barrier. The Court 
announced that Israel violated international law in the routing of the security 
fence and called on Israel to dismantle sections built in the West Bank and 
East Jerusalem. In a statement to which U.S. judge Thomas Buergenthal and 
Dutch judge Pieter H. Kooijmans dissented, the court further called on the 
international community to refrain from rendering "aid or assistance in 
maintaining the situation created by such construction" (of the fence). In its 
decision, the Court easily dismissed the arguments of Israel, along with those 
of 22 other nations who submitted written briefs, while accepting without 
reservation the arguments of the Palestinians and their supporters.  
On December 8, 2003, the General Assembly (GA), in a special emergency 
session adopted a Palestinian-initiated resolution sending the issue of Israel's 
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security barrier to the International Court of Justice (ICJ) in The Hague for 
an advisory opinion on the question: "What are the legal consequences 
arising from the construction of the wall being built by Israel, the occupying 
Power, in the Occupied Palestinian Territory." The Palestinian Authority and 
supporters had attempted to have the Security Council pass such a resolution, 
however these efforts were unsuccessful, and they turned instead to the 
General Assembly, where anti-Israel resolutions are routinely supported by 
the majority of member nations. The resolution passed 90-8, with 74 
countries abstaining.  
 
The ICJ heard oral presentations for three days beginning on February 23. 
This marks the first time that the ICJ will give an opinion on an issue related 
the Israeli-Palestinian conflict. The ICJ consideration of this matter is highly 
problematic - both for the hope for Israeli-Palestinian reconciliation as well 
as for the integrity of the court. The ICJ decision comes just a week after the 
Israeli Supreme Court ordered a section of the barrier outside of Jerusalem 
rerouted to reduce hardships caused by the location of the fence. The opinion 
upheld Israel's right to build the fence for security reasons. The Israeli court's 
decision demonstrates the vibrant nature of Israel's democracy and its 
independent judiciary, its commitment to the rule of law and to upholding 
humanitarian principles - even while fighting a war against terrorism. It also 
demonstrates that the routing and the very existence of the fence is 
changeable and not permanent. 
(iv) The Economic and Social Council 
The important role of the Economic and Social Council is stated in 
Article 68, which provides: 
The Economic and Social Council shall set up commissions 
in economic and social fields and for the promotion of 
human rights, and such other commissions as may be 
required for the performance of its functions.  
Accordingly the Economic and Social Council creates the most 
important mechanism for monitoring the promotion and protection of 
human rights in the world. 
Sometimes ECOSOC issued resolutions that directly related to human 
rights. An example to that its resolution No. 2004/10 about the situation 
of women and girls in Afghanistan, in which it invites the United 
Nations system and international and non-governmental organizations 
and donors to ensure the full and effective participation of Afghan 
women in all stages of humanitarian assistance, recovery, reconstruction 
and development, including planning, programme development, 
implementation, monitoring and evaluation. It also calls to support the 
elements of civil society active in the field of human rights and 
encourage the involvement of women therein20. 
 
(v) The Commission on Human Rights  
The Commission on Human Rights is the main political body within the 
United Nations that deals with human rights issues. It was established by 
ECOSOC resolution 5(1) of 16 February 1946. Its mandate is to deal 
with any matter that is related to human rights. It drafted the 
international conventions on human rights such as the International 
                                                 
20 www.un.org. 
Convention on the Rights of the Child. It also performs some tasks from 
the United Nations General Assembly and the Economic and Social 
Council which usually include investigating human rights violations21  
The Commission on Human Rights has different methods of monitoring 
human rights issues. These are: 
(c) The Public 1235 Procedure of 1967 
The 1235 resolution authorizes the Commission on Human Rights and 
the Sub-Commission on the Promotion and Protection of Human Rights 
to debate on the question of human rights violations in all states. The 
Commission and the Sub-Commission receive information from states or 
non –states members and also from NGOs with consultative status with 
the United Nations. 
Under this procedure the Commission has developed many methods of 
monitoring.22 The first is the Specific Country Rapportuers (e.g. Iraq, 
Iran and Sudan). Under this process the rapportuer is mandated to report 
annually to the Commission and to reflect in his report the development 
to human rights in that country and this put pressure on the government 
of the state to improve its human rights records. The disadvantage of this 
method is that it is the result of a political process, which might include 
an element of selectivity. 
To apply this procedure certain requirements had to be fulfilled: The 
information received had to indicate gross and systematic violations of 
human rights. The Commission had to make a thorough study of the 
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situation. This procedure has been seen as a reactive rather than a 
proactive method and the advantage of it is that it has no admissibility 
requirement23. 
The second method is the so-called Thematic Rapportuers. Under this 
procedure the thematic rapportuers or the working groups have a 
worldwide mandate about violations of human rights. The first of these 
procedure is the Working Group on Enforced or Involuntary 
Disappearances, which was established in 1980 after the wide spread 
phenomena of disappearances that took place in Argentina and Chile. 
I will take the example of the Special Rapporteur of the Commission on 
Human Rights on the sale of children, child prostitution and child 
pornography. To make more elaboration on this method; I will refer in detail 
to the mandate of this rapportuer. On 20 November 1989, the United Nations 
General Assembly in New York adopted the Convention on the Rights of the 
Child, which recognizes "that in all countries in the world, there are children 
living in exceptionally difficult conditions, and that such children need 
special consideration". Although almost every country in the world has 
signed and agreed to be bound by the provisions of the Convention, but since 
1990, international awareness of the commercial sexual exploitation and the 
sale of children had grown to such a level that the United Nations 
Commission on Human Rights created the mandate of the Special Rapporteur 
on the sale of children, child prostitution and child pornography in its 
resolution 1990/68 entitled "Rights of the child". The mandate-holder is 
required to investigate the exploitation of children around the world and to 
submit reports on the findings to the General Assembly and the Commission 
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on Human Rights, making recommendations for the protection of the rights 
of the children concerned. These recommendations targeted primarily the 
Governments, other United Nations bodies and non-governmental 
organizations. 
  
There are now over 40 thematic mandates of the Commission on Human 
Rights (schedule 1). In pursuance of these mandates, each special rapporteur, 
special representative and independent expert, deal with major problems 
related to human rights violations (such as, violence against women, torture, 
extra-judicial executions, and racism. All these experts are unpaid and 
generally employed in the legal profession, the academic world or on other 
related fields24.  
(d) 1503 procedure 
This procedure applies to all countries whether member of the United 
Nations or not. It deals with the examination of country situations, rather 
than individual complaints. The resolution was passed in 1970 and it 
called for a procedure to identify and eradicate patterns of gross and 
reliably attested human rights violations.25 
The 1503 procedure is a channel for individuals and groups to bring their 
concerns about alleged human rights violations directly to attention. 
According to the 1503 procedure and since the plaintiff is an information 
transmitter, he is not required to have been himself a victim, and in the 
process of identifying the consistent pattern of violations, the plaintiff has no 
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entitlement to consider his complaint26.  Communications are admissible if 
submitted from a person or group of persons who can be considered as 
victims of the violations; also any person or group of persons who have 
direct and reliable information about the violation and also any non- 
governmental organizations can also submit the complaint if they have 
reliable information and there is no requirement that the plaintiff is a national 
of that state27.  
 
The objectivity, impartiality and confidentiality of the process must be 
maintained in any reform. There are two stages in examining any human 
rights situation (i) the Working Group on Communications and (ii) the 
Working Group on Situations28. 
 
The Working Group on Communications (WGC) consists of five 
independent experts, members of the Sub-Commission on the Protection and 
Promotion of Human Rights, geographically representative of the five 
regional groups. The WGC meets annually immediately following the Sub-
Commission, examine the communication received and any government 
responses, and prepare its report, including recommendations as to which 
communications should be referred to the Working Group on Situations. The 
Working Group on Situations (WGS) comprises at present, five members 
nominated by the regional groups, with due attention being paid to rotation in 
membership. The WGS would meet at least one month prior to the 
Commission, so as to enable the secretariat to make confidential papers 
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available at least one week in advance of the session. The Working Group on 
Situations examines the report of the Working Group on Communications, 
determine whether or not to refer a situation before it to the Commission, and 
prepare a report identifying the main issues of concern. In referring a 
situation to the Commission, the WGS should normally present a draft 
resolution or decision on the situation.  
 
After the Commission on Human Rights finally considers those 
communications in its private annual session, it decides by a simple majority 
on the issues before it. It may decide to keep the matter under review, to 
undertake further study, to appoint a special rapportuer with a mandate to 
submit a confidential report procedure to the Commission or to transfer the 
situation from the confidential 1503 procedure to the 1235 public procedure. 
It may also recommend that ECOSOC should consider the issue in its public 
meetings.29An example to this is the Decision relating to Chad under the 
1503 procedure Commission on Human Rights Decision 2003/10430. At its 
27th (closed) meeting, on 2 April 2003, the Commission on Human Rights 
decided, without a vote, to make public its resolution relating to its 
consideration of the human rights situation in Chad under the 1503 
procedure. 
 
(vi) The Sub-Commission on the Promotion and Protection of 
Human Rights  
The Commission on Human Rights established the Sub- Commission on 
the Promotion and Protection of Human Rights under the authority of 
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ECOSOC resolution 9 (11) of 21 June 1946. Historically known as the 
Sub Commission on Prevention of Discrimination and Protection of 
Minorities and it has been changed and renamed Sub- Commission on 
the Promotion and Protection of Human Rights32. Since it is composed 
of 26 independent experts elected by the Commission on Human Rights, 
it is more independent and open to the Non-Governmental Organizations 
(NGOs). 
At present, the Sub-Commission has six working groups. They are the 
Working Group on Communications (which considers complaints that appear 
to reveal a consistent pattern of gross and reliably attested violations of 
human rights within its terms of reference, together with replies from 
Governments, if any); the Working Group on Contemporary Forms of 
Slavery; the Working Group on Indigenous Populations; the Working Group 
on Minorities; the Working Group on Administration of Justice; and the 
Working Group on Transnational Corporations33.  
 
 
 
 
(vii) Office of the High Commissioner for Human Rights (UNHCHR) 
 
The Post of the High Commissioner for the Promotion and Protection of 
Human Rights34 was created by the General Assembly resolution 48/141 of 
                                                 
32 ECOSOC decision 1999/256 of 27 July 1999. 
33 Information taken from the website http://www.un.org/Depts/dhl/resguide/soechr.htm. 
 
34 The High Commissioner for Human Rights is the United Nations official with principal 
responsibility for United Nations human rights activities, under the direction and authority of the 
Secretary-General and within the framework of the overall competence, authority and decisions of 
the General Assembly, the Economic and Social Council and the Commission on Human Rights. 
20 December 199335. The General Assembly created this post to fulfill the 
following responsibilities36: first to fulfill its commitment to the purposes and 
principles of the Charter of the United Nations; secondly to emphasize the 
responsibilities of all States, in conformity with the Charter; thirdly to 
promote and encourage respect for all human rights and fundamental 
freedoms for all, without distinction as to race, sex, language or religion; 
fourthly to emphasize the need to observe the Universal Declaration of 
Human Rights and other human rights instruments; fifthly to reaffirm that the 
right to development is a universal and inalienable right which is a 
fundamental part of the rights of the human person; sixthly to consider that 
the promotion and the protection of all human rights is one of the priorities of 
the international community; seventhly to recall that one of the purposes of 
the United Nations enshrined in the Charter is to achieve international 
cooperation in promoting and encouraging respect for human rights; eighthly 
to reaffirm the commitment made under Article 56 of the Charter to take 
joint and separate action in cooperation with the United Nations for the 
achievement of the purposes set forth in Article 55 of the Charter; ninthly to 
ensure that all human rights are universal, indivisible, interdependent and 
interrelated and as such they should be given the same emphasis; tenthly to 
reaffirm the necessity for a continued adaptation of the United Nations 
                                                                                                                                                  
The High Commissioner is appointed by the Secretary-General with the approval of the General 
Assembly, due regard being paid to geographical rotation, for a fixed term of four years with the 
possibility of renewal for a further term of four years.  Since the creation of this post the 
followings were the high commissioners for human rights: Mr. Sergio Vieira de Mello,Brazil, 
2002- 2003, Mrs. Mary Robinson, Ireland, 1997-2002 ,Mr. José Ayala-Lasso,Ecuador, 1994-1997 
Mrs.Louise Arbour, Canada, 2004. 
 
35 In 1951, Uruguay proposed the creation of the Office of the High Commissioner for Human 
Rights to receive petition from individuals under the International Covenant on Civil and Political 
Rights. 
36 Operative paragraph 4 of resolution 48/141 of 20 December 1993. 
human rights machinery to the current and future needs in the promotion and 
protection of human rights. 
 
UNHCHR provides support to the Commission on Human Rights and its 
special procedures, the Sub-Commission on the Promotion and Protection of 
Human Rights, and the six treaty-monitoring bodies (the committees). In 
addition to that UNHCHR is carrying out the following activities: 
(a) Field Presences 
Sometimes UNHCHR sends its officials to different areas. An example of 
this sort of activities is Haiti. In February 2004, UNHCHR deployed a 
Human Rights Advisor for six months to strengthen the capacity of the 
United Nations Country Team to assist the Office of the Ombudsperson, the 
Judicial School and the civil society. UNHCHR has established an increasing 
number of field presences, sometimes focusing on monitoring human rights 
practices and investigating human rights abuses.  
 
(b) Technical Cooperation 
Since the drafting of the Universal Declaration of Human Rights, the 
importance of ensuring that human rights are protected under the rule of law 
has been emphasized by the United Nations and has guided its activities for 
the promotion and protection of human rights. Accordingly, the United 
Nations Technical Cooperation Programme in the Field of Human Rights has 
been engaged since 1955 in assisting States, at their request, in the building 
and strengthening of national structures that have a direct impact on the 
overall observance of human rights and the maintenance of the rule of law.  
The programme is comprehensive, providing practical assistance for building 
national and regional human rights infrastructures. The programme37 focuses 
on the incorporation of international human rights standards in national laws 
and policies; on the building or strengthening of national institutions capable 
of promoting and protecting human rights and democracy under the rule of 
law; on the formulation of national plans of action for the promotion and 
protection of human rights; on human rights education and training; and on 
promoting a human rights culture. Such assistance takes the form of expert 
advisory services, training courses, workshops and seminars, fellowships, 
grants, provision of information and documentation, and assessment of 
domestic human rights needs. 
The technical cooperation Programme is funded from the regular budget of 
the United Nations and from the United Nations Voluntary Fund for 
Technical Cooperation in the Field of Human Rights. The Voluntary Fund 
became operational in 1988 and is administered by a Board of Trustees38. 
The United Nations Office of the High Commissioner for Human Rights and 
in pursuance of its technical assistant programme has many running 
programmes in different African countries. In the following pages, I will take 
the example of Sudan39. 
 
The Sudan project falls within UNHCHR’s strategy for Africa insofar as it 
focuses on developing human rights capacities and mainstreaming a human 
rights perspective in the work of the United Nations agencies and its 
partners. The situation of human rights in Sudan has been the object of close 
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39 Information from the project document. .OBMO no.29531.  
scrutiny by the UN Commission on Human Rights since 1993. Since then, 
several reports have been presented to both the Commission on Human 
Rights and the General Assembly by the Special Rapporteurs. One of the 
reports40 of the Special Rapporteur to the Commission on Human Rights and 
General Assembly describe the human rights situation in the Sudan as that 
between 1999 and 2000, the situation of human rights in the country 
improved to some extent. However, according to the Special Rapporteur, no 
real progress seems to have been made since December 2000. 
 
According to the Special Rapporteur, main human rights concern in the 
country include: the role of the security apparatus, which acts in virtual 
impunity; restrictions in basic freedoms including mainly freedom of opinion 
and expression, freedom of movement, freedom of religion or belief, torture, 
arbitrary arrests and detentions as well as harassment of political opposition, 
students and NGOs occurs on a systematic basis. In Sudan People’s 
Liberation Movement/Army-controlled areas in southern Sudan, military 
structures prevail and the civil society is virtually non-existent, with no 
political opposition, no parties, no press, no means of communication. In 
spite of the peace talks, active fighting has been going on in oil-rich Upper 
Nile, involving use of proxy militias by the Government, forced recruitment, 
use of child soldiers, attacks against civilians and burning of villages, by both 
parties to the conflict. Currently, the situation in Darfur, western Sudan, is 
also of serious concern, for the potential implications it may have on the 
overall stability of the country and sub-region. In this context, the 
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government of Sudan and UNHCHR signed the technical assistant 
programme for Sudan. 
 
In general terms, the objectives of the project aimed to strengthen national 
human rights capacities and institutions through the provision of training and 
human rights education; promote a culture of respect for human rights and 
the rule of law; to improve the reporting skills of departments entrusted with 
drafting reports to the UN treaty bodies; to increase awareness and 
understanding of international human rights standards by the Sudanese 
government officials; to strengthen the capacity of relevant national NGOs 
and religious groups; and to increase understanding and awareness among 
Governmental institutions and members of civil society. 
 
In implementing this project UNHCHR Khartoum carried out eleven human 
rights seminars focusing on target groups. A total of 400 persons, 40 per cent 
of whom were women participated in the following seminars:  
 
1. The Role of the Sudanese Regular 
Forces - including Security and 
Police Officers in the Promotion 
and Protection of Human Rights, 13 
- 19 January 2002.   
2. Reporting under International 
Human Rights Treaties - National 
Capacities Strengthening, 26 - 31 
January 2002. 
3. The Role of Sudanese NGOs in the 
Promotion and Protection of 
Human Rights, 11 - 17 February 
2002.  
4. The Role of the Sudanese Regular 
Forces in the Promotion and 
Protection of Human Rights, 20 - 24 
July 2002.  
5. Protection of All Persons 
subjected to Detention or 
Imprisonment, 31 July to 3 August 
2002.   
6. Follow up Seminar for Sudanese 
NGOs in the Protection and 
Promotion of Human Rights, 11 
August 2002.  
7. Follow-up seminar on Reporting 
under International Human Rights 
Treaties, 24 – 26 August 2002.  
8. The Role of the Sudanese Islamic 
Organisations in the Protection and 
Promotion of Human Rights, 16 to 
19 September 2002.   
9. The Role of Sudanese Journalists 
in the Promotion and Protection of 
Human Rights”, 12 - 15 October 
2002.    
10. Harmonisation of National 
Domestic Laws with International 
Human Rights Standards, 29 
October to 2 November 2002. 
11. Seminar on National Human 
Rights Institutions, 4 -5 November 
2002.  
12. Seminar on the Convention 
Against Torture, Inhuman, Cruel 
and Degrading Treatment and 
Punishments 14-16 December 2003. 
13. Seminar on the Convention of 
Elimination of All Forms of 
Discrimination against Women 20-
21 December 2004. 
Most recently the office started to move 
to the states, and implemented three 
workshops in Nyala, El-Fashir and 
Medani.  
 
The impact and achievements of the training sessions have helped strengthen 
trust and confidence between the civil society and Governmental institutions. 
With the commencement of the technical assistance programme for Sudan in 
the field of human rights, an open and constructive discussion on human 
rights within Governmental institutions and civil society has been launched. 
The project activities seemed to help in breaking the taboo of human rights 
discussions within the government and the society. The main achievements 
of the project can be summarised as follows: as far as the training with 
Government officials were concerned, these were the first human rights 
seminars with Government officials, including high-ranking security and 
police officers. In addition, a number of Sudanese intellectuals from a wide 
political spectrum participated in the programme as resource persons. The 
seminars succeeded in opening a dialogue between civil society and the 
security forces; they provided a better understanding of the work of the UN, 
international NGOS and the ICRC in the field and resulted in constructive, 
concrete proposals and recommendations. The training also resulted in the 
establishment of a reporting structure for various Governmental institutions, 
which have the obligation of reporting under international human rights 
treaty bodies41. 
 
As for the seminars for national NGOs, main achievements include the fact 
that it was the first time for NGOs to come together, that for the first time a 
direct dialogue between NGOs and a high ranking security officer was 
established, that a direct exchange of views between representatives of the 
Humanitarian Aid Commission (HAC) and the participants on the revision of 
the law related to NGOs to find ways of reducing the bureaucratic measures 
imposed by the Humanitarian Aid Commission was foreseen, that NGOs 
established a steering committee to improve coordination. Finally, the 
creation of a preparatory committee for the establishment of a national 
human rights commission for the Sudan is one of the latest results of the 
program42. 
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(c) National Human Rights Institutions 
An important objective of the UNHCHR is to consolidate and strengthen the 
role, which national human rights institutions can play in the promotion and 
protection of human rights. To this end, information materials and a manual43 
have been developed for those involved in the establishment and functioning 
of national human rights institutions. In addition, a number of seminars and 
workshops have been conducted to provide government officials with 
information and expertise in the structure and functioning of such bodies.  
(d) Administration of Justice 
The UNHCHR provides training courses for judges, lawyers, prosecutors and 
prison officials, as well as law enforcement officers. Such courses are 
intended to familiarize participants with international human rights standards 
relevant for the administration of justice; facilitate examination of humane 
and effective techniques for the performance of penal and judicial functions 
in a democratic society; and teach trainers to include this information in their 
own training activities. 
 
(e) Human Rights Education 
Human rights education promotes values, beliefs and attitudes that encourage 
all individuals to uphold their own rights and those of others. It develops an 
understanding of everyone's common responsibility to make human rights a 
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reality in each community44. The High Commissioner is the coordinator of 
the United Nations Decade for Human Rights Education 1995-2004.  
 
UNHCHR is working to promote human rights education by45: first 
developing human rights education and training materials; secondly 
supporting national efforts for human rights education, in the context of its 
Technical Cooperation programme; thirdly facilitating information-sharing, 
through international and regional seminars and workshops and the 
development of educational resources; fourthly supporting local efforts for 
human rights education through the Assisting Communities Together project, 
which provides financial assistance to human rights grass-roots initiatives. 
 
  
 
 (f) Training materials 
As part of the United Nations Decade for Human Rights Education, OHCHR 
has continued to develop its series of training manuals and handbooks, for 
use by both instructors and participants. UNHCHR training materials support 
all training activities implemented within the framework of global, regional 
and national technical cooperation programmes. The UNHCHR Professional 
Training Series is designed primarily to provide support to the training 
activities carried out by the Office under its programme of technical 
cooperation in the field of human rights, and to assist other organizations 
involved in human rights education for professional groups. Recently, 
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Human Rights Training: A Manual on Human Rights Monitoring, No. 7 in 
the Series, has been published in English. 
 
5. Methods for Monitoring 
 
As have been discussed there are many institutions within the United Nations 
system that deal directly or indirectly with human rights issues. In the 
following pages I will consider the means through which these institutions 
will examine or investigate the different allegations to human rights abuses. 
 
(i) Information Gathering  
Effective human rights monitoring requires an active information-gathering 
approach. An active information-gathering approach requires46: identifying 
the problems and keep in mind that the principal objective of monitoring is to 
reinforce the state responsibility to promote and protect human rights at their 
state level; developing contacts and establishing a presence in the 
community, in order to evaluate the situation of human rights and identify the 
problems, there is a need to establish relationship with knowledgeable people 
in the society, those can be human rights organizations, local government 
officials including police officers, military personnel and other officials 
working in the administration of justice, lawyers, journalists and others 
working in the field of human rights; collecting testimonies from victims of 
human rights violations or from indirect sources; and receiving complaints 
and verifying the accuracy of the information received and after that 
analyzing the information, which had to be consistent and certain. 
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(ii) Interviewing 
This is the most common method of collecting information about human 
rights abuses and in addition to that oral evidence is necessary to supplement 
written information. There are certain conditions when interviewing 
someone, there is a need to identify who to interview, how to protect them, 
who should conduct the interview, in what language, who will translate, 
where to hold the interview and how to record and ensure the security of the 
information.47 
 
(iii) Visits to Persons in Detention 
Persons in detention are protected by a number of international human rights 
standards. Such visits can be announced in advance to the authorities or it can 
also be surprise visits, there can also be an interview to the detainees. 
 
(iv) Reporting 
After collecting information, interviewing and collecting testimonies the 
human rights monitor need to report to the different human rights bodies 
discussed above about the findings depending on the given mandate. 
 
 
 
6. Conclusions 
It is noticed as discussed above that the United Nations created supervisory 
mechanisms in the field of human rights. In the human rights clauses in the 
United Nations Charter there is a somewhat general cautious and open-ended 
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clauses in the way they were drafted e.g. ‘promoting’, ‘encouraging’ and 
‘assisting in the realization of ‘ instead of using tougher terms like 
‘maintaining’ or ‘safeguarding’ human rights and fundamental freedoms. 
Another defect is that the Charter attributes no power to some of the United 
Nations organs such as the General Assembly. Despite this weak wording the 
United Nations Charter had a number of important consequences: first the 
Charter internationalizes the concept of human rights; secondly, the general 
obligation of Member States to the United Nations to promote and protect 
human rights prove that the organization laid down the legal basis to define 
and codify the concepts of human rights and fundamental freedoms. 
 
The Commission of Human Rights established many useful mechanisms to 
promote and protect human rights by expanding network of working groups 
and rapportuers with thematic or country mandates. Resolutions 1235 and 
1503 gave the Commission on Human Rights and the Sub-Commission a 
wide mandate to supervise the implementation of human rights in all states, 
but the Commission has frequently been criticized for its political motivation 
since it is an intergovernmental body.  
 
We can conclude by saying that at present no state can claim that human 
rights is an internal issue, and any state is internationally accountable in the 
ways in which it protects human rights and fundamental freedoms. As such 
these Charter –based mechanisms can be considered as the most important 
achievement of the United Nations if compared with the voluntary nature of 
the treaty- based mechanisms. 
Chapter V 
The European System for Human 
 Rights Monitoring 
 
1. Introduction 
The European continent suffered much devastation from the effects of World 
War II. To renew efforts of peacekeeping and cooperation with one another 
after the war ended, the European human rights system emerged; it consists 
of regional intergovernmental organizations that focus on issues emerging in 
the larger European arena. These are the Council of Europe, the European 
Union (formerly the European Coal and Steel Community), and later, the 
Organization for Security and Cooperation in Europe (formerly the 
Conference on Security and Cooperation in Europe). These organizations 
have survived the Cold War and the fall of Communism, and continue to this 
day to serve as forums for dialogue and exchange within the European 
continent. Although these organizations were founded to bring peace and 
stability to Europe, they were each established with different purposes1: the 
Council of Europe promotes the rule of law, human rights, and democracy; 
the European Union was devised as an institution for promoting trade and 
economic stability for its members; the Organization for Security and Co-
operation in Europe (OSCE) was founded to maintain peace and military 
security within Europe. 
Today, these organizations have evolved to address many overlapping issues 
dealing with human rights.  
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 2. Institutions of the European System for Human Rights 
In the European system for the promotion and protection of human rights 
there are mainly three institutions: the Council of Europe, the European 
Union and the Organization for Security and Cooperation in Europe. The 
European human rights legal system is based on treaties and is elaborated and 
explained by other non-binding documents, such as resolutions and 
directives. These basic documents serve as guidelines to member States on 
the obligation to protect human rights. The mechanisms available to enforce 
such human rights obligations vary from organization to organization, but the 
Council of Europe, European Union and the Organization for Security and 
Cooperation in Europe have procedures by which they can receive 
information from NGOs. Each of the European organizations also has a 
distinct structure with various divisions that directly address human rights 
issues. 
(i) The Council of Europe 
As one of the three intergovernmental organizations in Europe, the Council 
of Europe (COE) has the broadest human rights focus. The Council of 
Europe was set up in 1949 as a peaceful association of democratic states 
committed to the rule of law and moral traditions. Currently it includes 45 
member States. After the fall of the communist regimes in 1989, several 
states from Central and Eastern Europe became members of the Council of 
Europe. Hungary joined in 1990, Poland in 1991, Bulgaria in 1992; and 
Estonia, Lithuania, Slovenia, the Czech Republic, Slovakia, and Romania all 
joined in 1993. Latvia, Albania, Moldova, Ukraine, and the Former Yugoslav 
Republic of Macedonia became members in 1995, while Russia and Croatia 
joined the following year. The newest members of the Council of Europe are 
Georgia (1999), Armenia and Azerbaijan (2001), Bosnia and Herzegovina 
(2002), and Serbia and Montenegro (2003). The Council of Europe has 
granted several states Observer Status, including Canada, the Holy See (the 
Vatican), Japan, Mexico, and the United States.2 
The Council of Europe promotes and protects human rights and the rule of 
law as indicated in Article 1 of the organization’s Statute which lays down 
that the aim of achieving a greater unity between its members shall be 
pursued in various fields (economic, social, cultural, scientific, legal and 
administrative) and also in “ the maintenance and further realization of 
human rights and fundamental freedoms”3 through education, monitoring and 
direct enforcement of the obligations found in COE treaties. The contribution 
of the COE in human rights issues is either through conventions or 
recommendations. Many human rights conventions have been made by the 
COE. 
(ii) The European Union 
The European Union was created as the European Economic Community 
following the Second World War primarily for the purpose of promoting 
economic stability and peace in Europe. The institutions of the union have 
created policy on human rights issues as well as economic community issues. 
There are currently 25 European Union Member States, following the 
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accession of 10 new Member States on May 1, 2004. By 2007, the union will 
comprise 27 Member States.  Recognizing the connections between stability 
and principles of democracy, European Union membership is predicated on 
respect for the rule of law and protection and promotion of human rights4. 
The European Union (EU) is a union (grouping) of democratic European 
countries. Its member states have set up common institutions to which they 
delegate some of their sovereignty so that decisions on specific matters of 
joint interest can be made democratically at the European level. Decisions 
and actions are based on EU treaties, which are signed by all member states. 
Heads of member states meet at least twice a year at the European Council to 
determine the agenda for the European Union5.  
All EU members have ratified the Council of Europe's European Convention 
of Human Rights and accepted the jurisdiction of the European Court of 
Human Rights as a prerequisite for joining the EU. This means, for example, 
that all member states have abolished the death penalty before joining the 
European Union.  
When the institution was established on 23 July 1952, there were only six 
members: Belgium, France, Germany, Italy, Luxembourg and the 
Netherlands, and it was named the European Coal and Steel Community 
(ECSC). It was designed to address economic issues. The organization later 
became the European Economic Community (EEC) in the Treaty of Rome 
(1957). The institution was finally renamed the European Union with the 
Treaty on European Union (signed in Maastricht on 7 February 1992 and 
entered into force on 1 November 1993). The Treaty on European Union 
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(1992) also added areas of politics to the overall structure of the EU. Thus, it 
has expanded the EU from an organization dealing mainly with economic 
and trade issues to one that includes citizen's rights as well. Some of the new 
areas of focus for the EU are6: ensuring freedom, security, and justice; job 
creation; regional development; environmental issues; and the effects of 
globalization.  
The European Union has also expanded from its six original members to 
include: Denmark, Ireland, and the UK, which joined in 1973; Greece, which 
joined in 1981; Spain and Portugal, both joining in 1986; and Austria, 
Finland, and Sweden, which all joined in 1995. In 2004, the EU was 
expanded from 15 to 25 states, with the accession of the Cyprus, Czech 
Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and 
Slovenia.7  
The main institutional bodies of the European Union8 are: the European 
Parliament, which is composed of 626 members from the current member 
states. The EU’s 374 million citizens elect members every five years. The 
Parliament has both the power to legislate and to adopt the final budget. It 
also approves the nomination of Commissioners for the European 
Commission and has the power to censure the Commission, and the Council 
of the European Union, which is sharing legislative power and budgetary 
authority with the European Parliament, or the main decision-making body of 
the EU. The Council is composed of representatives from member states 
(usually ministers) who differ for different issues, such as finance, education, 
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7 Supra note 4. 
8 Thomas, International Human Rights, p 146 (1995). 
telecommunications, and foreign affairs. Representatives of the Council 
coordinate broad economic policies of member states; make international 
agreements with states and NGOs; adopt foreign and security policy 
established by the European Council; and adopt measures for police and 
judicial cooperation within the EU. There is also the European Court of 
Justice, which is going to be discussed later in this chapter.  
 (iii) The Organization for Security and Cooperation 
The Organization for Security and Cooperation in Europe (OSCE) is a 
regional security organization consisting of 56 member States in Europe, 
Central Asia and North America. The Organization for Security and 
Cooperation in Europe takes a comprehensive approach to security, meaning 
that the OSCE also addresses human rights. In 1990, the OSCE created the 
Office for Democratic Institutions and Human Rights (ODIHR), initially to 
address election standards. Today, however, the mandate of the ODIHR 
encompasses human rights and democratization more comprehensively9.  
The Gender Unit of the ODIHR addresses the rights of women in three areas: 
women's political participation, equality and women's human rights and 
through projects designed to empower women and to combat violence 
against women. Additionally, the ODIHR addresses trafficking in women, 
through a separate unit that carries out anti-trafficking projects specifically. 
As of 2000, the Gender Action Plan ensured that gender is integrated into all 
OSCE projects of the Office for Democratic Institutions and Human Rights. 
Thus, each of the ODHIR's units develops and adopts projects that address 
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preventing and combating gender-based violence in some form. Such 
projects include legislative review and legal aid programs, human rights 
training and anti-trafficking projects. Like the Council of Europe, the 
Organization for Security and Cooperation in Europe also works to promote 
human rights.10 
The Helsinki Final Act, which linked human rights concerns with securities 
concerns, created what is now called the Organization for Security and Co-
operation in Europe (OSCE). It was signed in 1975 by 33 states, including 
Canada, the Soviet Union, and the United States. Since the end of the Cold 
War, over fifty states have joined the Act. Because the Helsinki Final Act is 
not an actual treaty, it is not binding on states, and failure to comply with it 
has political, not legal, consequences11. 
Two of the ten Guiding Principles of the Helsinki Final Act address human 
rights. The first one, Principle VII, calls for "respect for human rights and 
fundamental freedoms, including the freedom of thought, conscience, 
religion or belief." The last paragraph of Principle VII confirms that member 
states of the OSCE should act in accordance with the United Nations Charter 
1945 as well as the Universal Declaration of Human Rights 194812. Principle 
VIII  emphasizes the "equal rights and self-determination of peoples." 
                                                 
10 Maria Amor, The OSCE and Human Rights, p 329 (1999) 
11 Id. p. 331. 
12 It states, "In the field of human rights and fundamental freedoms, the participating States will 
act in conformity with the purposes and principles of the Charter of the United Nations and with 
the Universal Declaration of Human Rights. They will also fulfill their obligations as set forth in 
the international declarations and agreements in this field, including inter alia the International 
Covenants on Human Rights, by which they may be bound."  
 
The OSCE13 deals with conflict warning, prevention, crisis management, and 
post-conflict rehabilitation. Tasks of the OSCE include arms control; 
preventive diplomacy; confidence- and security-building measures; human 
rights promotion; democratization; election monitoring; and guaranteeing 
economic and environmental security14.  
Several institutions make up the Organization for Security and Cooperation 
in Europe: The Permanent Council is the main decision making body of the 
OSCE. It convenes weekly in Vienna to discuss issues and formulate 
decisions; the Chairman-in-Office is the Minister of Foreign Affairs of an 
OSCE member state. The Chairman is selected annually, and is responsible 
for executive action on behalf of the member states. The Ministerial Troika 
and the Secretary-General assist the Chairman; the Parliamentary Assembly 
consists of over 300 Members of Parliament from member states. Its purpose 
is to promote the OSCE agenda and the OSCE in general in national 
parliaments; the Secretariat provides organizational support to the OSCE. 
The Secretariat is under the supervision of the Secretary-General. The 
responsibilities of the Secretariat include supporting field activities, 
maintaining contacts with NGOs, coordinating economic and environmental 
activities, administrative, financial, personnel services, and coordinating 
                                                 
13 OSCE members now include all European nations, as well as Canada and the United States 
(who were both members from the original inception), and members from Central Asia. All 
members have equal status and decisions are based on consensus. The 55 member states are: 
Albania, Andorra, Armenia, Austria, Azerbaijan, Belarus, Belgium, Bosnia and Herzegovina, 
Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Georgia, 
Germany, Greece, the Holy See, Hungary, Iceland, Ireland, Italy, Kazakhstan, Kyrgyzstan, Latvia, 
Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Monaco, the Netherlands, Norway, 
Poland, Portugal, Romania, the Russian Federation, San Marino, Serbia and Montenegro, the 
Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Tajikistan, the Former Yugoslav 
Republic of Macedonia, Turkey, Turkmenistan, Ukraine, the United Kingdom, the United States 
and Uzbekistan 
14 Merja, The Role of the Human Dimension of the OSCE in Conflict Prevention and Crisis 
Management, p 89-111 (1997). 
military events, conference and language services, public information, 
technology, and press. The Court of Conciliation and Arbitration settles 
disputes between member states that are parties to the Convention on 
Conciliation and Arbitration within the OSCE; the Arms Control and 
Confidence and Security Building Measures is headed by people personally 
appointed by the Chairman-in-Office and oversees military threats to 
member states. 
3. Human Rights treaties under the Council of Europe  
(i) Convention for the Protection of Human Rights and Fundamental 
Freedoms 1950 
The Council of Europe has made and continues to make many efforts to 
promote human rights, The European Convention for the Protection of 
Human Rights and Fundamental Freedoms, known simply as the European 
Convention on Human Rights (ECHR), was the COE's first legal treaty to 
protect human rights, as well as the first international human rights treaty 
with enforceable mechanisms. It was inspired by the United Nations' 
Universal Declaration of Human Rights 1948, which was signed in Rome on 
November 4, 1950, and entered into force on September 3, 1953. Only 
member states of the COE can become a party to the ECHR.15 
The ECHR's preamble provides for "the maintenance and further realization 
of human rights and fundamental freedoms," which "are the foundation of 
justice and peace in the world and are best maintained on the one hand by an 
effective political democracy and on the other by a common understanding 
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and observance of the human rights upon which they depend."16 The treaty 
deals mainly with civil and political rights, which are found in Articles 1-18. 
The right of individual complaint in Article 25 obliges the states to accept the 
Court as having authority to rule over issues from within that state. 
There are various means by which a state expresses its consent to be bound 
by a treaty, the most common being ratification or accession. A new treaty is 
"ratified" by those states that have negotiated the instrument. A state that has 
not participated in the negotiations may at a later stage "accede" to the treaty. 
The treaty "enters into force" when a pre-determined number of states have 
ratified or acceded to the treaty. Part 1 of the Convention sets out 12 rights 
and freedoms, which are guaranteed. These are: the right to life; freedom 
from torture and inhuman or degrading treatment or punishment; freedom 
from slavery and servitude; the right to liberty and security of the person; the 
right to a fair trial; protection against retroactivity of the criminal law; the 
right to respect for private and family life, the home and correspondence; 
freedom of thought, conscience and religion; freedom of expression; freedom 
of assembly and association; the right to marry and found a family; and the 
right to an effective remedy if one’s rights are violated17.  The Convention 
established two institutions to ensure the observance of the rights protected 
under the Convention, namely, the European Commission of Human Rights 
and the European Court of Human Rights. The Convention also confers some 
supervisory functions to the Committee of Ministers of the Council of 
Europe. 
(ii) Various Protocols to the Convention on Human Rights 
                                                 
16 Robertson, Human Rights in Europe, p 69 (1993) 
17 Articles 2-13 of the European Convention on Human Rights. 
Since the Convention’s entry into force fourteen Protocols have been 
adopted. Protocols Nos. 1, 4, 6, 7, 12 and 13 added further rights and liberties 
to those guaranteed by the Convention. These are the right to property, the 
right of parents to ensure the education of their children in conformity with 
their own religious and philosophical convictions, the right to free election18, 
freedom from imprisonment for a debt, liberty of movement and freedom to 
choose one’s residence, freedom from exile and the right to enter the country 
of which one is a national, and prohibition of the collective expulsion of 
aliens19. Protocol 6 adds one right, which is the prohibition of the death 
penalty in time of peace. Protocol 7 adds five further rights. They are the 
right of an alien not to be expelled from a State without due process of law, 
the right to appeal in criminal cases, the right to compensation for 
miscarriage of justice, immunity from being prosecuted twice for the same 
offence, and equality of rights and responsibilities of spouses as regards 
matters of a private law character between them and their relations with their 
children. Protocol No. 2 confers on the Court the power to give advisory 
opinions. Protocol No. 9 enables individual applicants to bring their cases 
before the Court subject to ratification by the respondent State and 
acceptance by a screening panel. Protocol No. 11 restructures the 
enforcement machinery.  
The remaining Protocols are concerned with the organization of and 
procedure before the Convention institutions. Protocol 1420 requires universal 
                                                 
18 These three rights were Articles 1,2and 3 of protocol 1 to the European Convention of Human 
Rights. 
19 Articles 1,2,3 and 4 of Protocol 4 to the European Convention of Human Rights. 
 
20 supra note 4. 
ratification by all Council of Europe member states to come into force. It 
makes a number of changes, namely: 
      - A single judge can decide on a case's admissibility and not three judges 
as previously.  
- Where cases are broadly similar to ones brought previously before the 
Court, and are essentially due to a member state failing to change their 
domestic law to correct a failing highlighted by that previous judgement, 
admissibility can be decided by three judges rather than the seven-judge 
Chamber.  
- A case may not be admissible if it is considered that the applicant has 
not suffered 'significant disadvantage'. However, this is not a 'hard and 
fast' rule.  
- A member state can be brought before the court by the Committee of 
Ministers if that state refuses to enforce a judgment against it.  
- The Committee of Ministers can ask the Court for an 'interpretation' of a 
judgement to help determine the best way for a member state to comply 
with it.  
(iii) The Social Charter 1961 
The European Social Charter, adopted in 1961 and entered into force on 26 
February 1965 and monitored by the European Committee of Social Rights, 
guarantees economic, social and cultural rights21, such as the rights to 
housing, health, education, employment, social protection, movement of 
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persons, and non-discrimination22. A new version of the Charter (revised in 
1996) came into force in 1999. The basic undertaking, which a state must 
make when it becomes a party to the Charter, is to accept at least 10 of the 19 
articles that make up Part II.23 The Charter protects the following rights: right 
to work, employment, right to organize, right to bargain collectively, right to 
social security, right to social and medical assistance, right of the family to 
social, legal and economic protection, right to migrant workers and their 
families to protection and assistance, right to equal opportunities and 
treatment in matters of employment and occupation regardless of sex, the 
right of workers to information and consultation, the right of workers to take 
part in the determination and improvement of their working conditions and 
environment, and the right of elderly persons to social protection. The system 
of monitoring under the Charter is to some extent dependent on national 
reporting.24 
(iv) Convention for the Prevention of Torture 1987 
The European Convention for the Prevention of Torture was adopted in 1987 
and entered into force in 1989. It created the European Committee for the 
Prevention of Torture, to monitor the treaty. By 2003, 44 members of the 
COE had ratified the treaty25. Protocol No 1, which entered into force in 
2002, allows any non-COE member state to become a party to the 
Convention. Article 2 of the Protocol No 1 amended Article 12 of the 
Convention as follows: "Subject to the rules of confidentiality in Article 11, 
                                                 
22 For more comprehensive overview of these rights see articles 2-19 of the European Social 
Charter. 
23 Art. 20(1)(c) of the European Social Charter. 
24 Art. 21 read “ Contracting Parties must submit a report at a two yearly intervals concerning the 
application of such provisions of Part II of the Charter as they have accepted”. 
25 http://www1.umn.edu/humanrts/euro/z35.html. 
the Committee shall every year submit to the Committee of Ministers a 
general report on its activities which shall be transmitted to the Consultative 
Assembly and to any non-member State of the Council of Europe which is a 
party to the Convention, and made public." 
(v) The Framework Convention for the Protection of National Minorities 
1995 
The Framework Convention for the Protection of National 
Minorities, the first binding international treaty to offer 
protection specifically for minorities, was adopted in 1995 and 
entered into force in February 199826. The groundwork for this 
treaty was laid dawn in an earlier treaty, the European Charter 
for Regional or Minority Languages, which was adopted in 
1992. Article 1 of this Charter defines "regional or minority 
languages" as languages that are traditionally used within a 
given territory of a State by nationals of that State who form a 
group numerically smaller than the rest of the State's 
population; and different from the official language(s) of that 
State; it does not include either the official language(s) of the 
State or the languages of migrants27. 
The Framework Convention's Preamble discusses the need to protect national 
minorities, in the context of the disintegration and hostility of the central and 
eastern European states of the former Eastern bloc. The Preamble states, "A 
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27 Under the Charter Each Contracting State shall specify in its instrument of ratification, 
acceptance or approval, each regional or minority language, or official language which is less 
widely used on the whole or part of its territory, to which the paragraphs chosen in accordance 
with Article 2, paragraph 2, shall apply. Any Party may, at any subsequent time, notify the 
Secretary General that it accepts the obligations arising out of the provisions of any other 
paragraph of the Charter not already specified in its instrument of ratification, acceptance or 
approval, or that it will apply paragraph 1 of the present article to other regional or minority 
languages, or to other official languages which are less widely used on the whole or part of its 
territory. The undertakings referred to in the foregoing paragraph shall be deemed to form an 
integral part of the ratification, acceptance or approval and will have the same effect as from their 
date of notification.  
 
pluralist and genuinely democratic society should not only respect the ethnic, 
cultural, linguistic and religious identity of each person belonging to a 
national minority, but also create appropriate conditions enabling them to 
express, preserve and develop this identity." (The Framework Convention 
does not define what a national minority is.) The Framework Convention is 
monitored by the Committee of Ministers, which is assisted by an Advisory 
Committee of independent experts28. 
4. The System of Monitoring and Enforcement  
(i) The European Court of Human Rights 
The European Court of Human Rights was created in 1959, in accordance 
with the provisions of the European Convention, as an independent body to 
review complaints that member States are not in compliance with their 
obligations under European treaties29. Both individuals and NGOs of member 
States have a right to petition the European Court of Human Rights. Initially, 
complaints were first subject to preliminary examination by the European 
Commission on Human Rights, but since 1998 and the entry into force of 
Protocol 11, the complaint procedure has been simplified and streamlined. 
 
Today, the European Court of Human Rights alone determines the 
admissibility of complaints, reviews cases and delivers final judgments. 
European Court of Human Rights is composed of a number of judges equal 
                                                 
28 Merrlis, supra note 3 p. 282. 
29 Under Art. 46 of the European Convention, the ratification of the Convention does not 
automatically subject a State Party to the Court’s contentious jurisdiction. A further declaration 
accepting that jurisdiction is required. Most states accept the jurisdiction for a specified period of 
time, usually three to five years, and renew it regularly. Also under Art.48 there is also the 
possibility of an ad hoc acceptance for a particular case before the Court. 
to that of the Contracting States (currently forty-five)30. The Parliamentary 
Assembly of the Council of Europe elects judges for a term of six years. 
Judges sit on the Court in their individual capacity and do not represent any 
State31. They cannot engage in any activity, which is incompatible with their 
independence or impartiality or with the demands of full-time office. Their 
terms of office expire when they reach the age of seventy. The Plenary Court 
elects its President, two Vice-Presidents and two Presidents of Section for a 
period of three years. 
  
Under the Rules of Court, the Court is divided into four Sections, whose 
composition, fixed for three years, is geographically and gender balanced and 
takes account of the different legal systems of the Contracting States.  
 
 (a) Procedure before the Court 
Any Contracting State (State application) or individual claiming to be a 
victim of a violation of the Convention (individual application) may lodge 
directly with the Court in Strasbourg an application alleging a breach by a 
Contracting State of one of the Convention rights32. A notice for the guidance 
of applicants and forms for making applications may be obtained from the 
Registry. Individual applicants may present their own cases, but legal 
representation is recommended, and indeed usually required once an 
application has been communicated to the respondent Government. The 
Council of Europe has set up a legal aid scheme for applicants who do not 
have sufficient means33. 
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31 Art. 39(3) of the European Convention of Human Rights 
32 Articles 19-51 list the working mechanisms of the European Court and Commission 
33 supra note 4. 
  
(b) Admissibility procedure 
Each individual application is assigned to a Section, whose President 
designates a rapporteur. After a preliminary examination of the case, the 
rapporteur decides whether a Chamber or a three-member Committee should 
deal with it. A Committee may decide, by unanimous vote, to declare 
inadmissible or strike out an application where it can do so without further 
examination34. A Chamber examines individual applications which are not 
declared inadmissible by Committees, or which are referred directly to a 
Chamber by the rapporteur, and State applications. Chambers determine both 
admissibility and merits, in separate decisions or where appropriate together. 
The first stage of the procedure is generally written, although the Chamber 
may decide to hold a public hearing, in which case issues arising in relation 
to the merits will normally also be addressed. Decisions on admissibility, 
which are taken by majority vote, must contain reasons and be made public. 
In order for an application to be accepted by the Court, all domestic legal 
remedies available to the applicant must have been exhausted. Additionally35, 
a non-anonymous petitioner must bring the case to the Court within six 
months of the final domestic ruling on it; the issue must be a violation of a 
guarantee set forth in the European Convention; the applicant must be a 
"victim." (However, terms specify that one does not have to have been 
directly persecuted to be considered a victim.). Petitioners may not repeat the 
substance of a previous petition.  
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35 Art.35 of the European Convention of Human Rights 
 (c) Procedure on the merits 
 Once the Chamber has decided to admit the application, it may invite the 
parties to submit further evidence and written observations, including any 
claims for “just satisfaction” by the applicant. If no hearing has taken place at 
the admissibility stage, it may decide to hold a hearing on the merits of the 
case36. The President of the Chamber may, in the interests of the proper 
administration of justice, invite or grant leave to any Contracting State which 
is not party to the proceedings, or any person concerned who is not the 
applicant, to submit written comments, and, in exceptional circumstances, to 
make representations at the hearing. A Contracting State whose national is an 
applicant in the case is entitled to intervene as of right. During the procedure 
on the merits, negotiations aimed at securing a friendly settlement may be 
conducted through the Registrar. The negotiations are confidential. 
 
(d) Judgments 
 Chambers decide by a majority vote. Any judge who has taken part in the 
consideration of the case is entitled to append to the judgment a separate 
opinion, either concurring or dissenting, or a bare statement of dissent. 
Within three months of delivery of the judgment of a Chamber, any party 
may request that the case be referred to the Grand Chamber if it raises a 
serious question of interpretation or application or a serious issue of general 
importance37. Such requests are examined by a Grand Chamber panel of five 
judges composed of the President of the Court, the Section Presidents, with 
the exception of the Section President who presides over the Section to which 
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the Chamber that gave judgment belongs, and another judge selected by 
rotation from judges who were not members of the original Chamber.  
 
A Chamber’s judgment becomes final on expiry of the three-month period or 
earlier if the parties announce that they have no intention of requesting a 
referral or after a decision of the panel rejecting a request for referral. If the 
panel accepts the request, the Grand Chamber renders its decision on the case 
in the form of a judgment. The Grand Chamber decides by a majority vote 
and its judgments are final. All final judgments of the Court are binding on 
the respondent States concerned. 
 
 
(e) Advisory opinions 
 The Court may, at the request of the Committee of Ministers, give advisory 
opinions on legal questions concerning the interpretation of the Convention 
and Protocols38. Decisions of the Committee of Ministers to request an 
advisory opinion are taken by a majority vote. Advisory opinions are given 
by the Grand Chamber and adopted by a majority vote.  Any judge may 
attach to the advisory opinion, a separate opinion or a bare statement of 
dissent. 
 
(f) Examples to different cases 
                                                 
38 Initially the Convention confers only contentious jurisdiction to the European Court of Human 
Rights, By the entry into force of Protocol 2 the Court was empowered to render advisory 
opinions. Only the Committee of Ministers can request advisory opinions. The power is limited to 
legal questions concerning the interpretation of the Convention and the Additional Protocols. 
 
One of the cases to be referred to is Salgueiro Da Silva Mouta v. Portugal39. 
The decision in this case ruled that a homosexual father (living now with 
another homosexual man) has the right to visit his child of a former 
Heterosexual relationship. Another case to be referred to is Karner v. 
Austria40. This decision ruled that tenancy laws in European countries could 
apply equally to same-sex as well as opposite-sex couples. This case was 
brought by Siegmund Karner, an Austrian, who was evicted from his home in 
Vienna when his male partner and the principle leaseholder on the apartment 
they shared, died in 1994. Karner took the landlord to court basing his suit on 
Austrian law that prevents the eviction of widowed partners, married or 
unmarried.  
 
In 1996 the Austrian Supreme Court sided with the landlord, ruling the 
country's tenancy laws for a "life companion" were intended to apply only to 
opposite-sex couples. In the case of Ladner v. Austria, which was decided on 
February 3, 2005? Mr. F. L., who was born in  1964, was convicted in 2002 
of breaking a law prohibiting sex between adult men and boys aged from 14-
18. He was sentenced to three months suspended on probation. He 
complained that the law broke the European human rights convention 
because heterosexual or lesbian relations between adults and adolescents in 
the same age group were not punishable. A panel of European   judges ruled 
there had been a violation of the convention articles that guaranteeing the 
right to private life and prohibiting discrimination. This decision upheld the 
complaint of an Austrian man who said he faced discrimination under a law 
banning homosexual acts between adults and adolescents. The court ordered 
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Austria to pay the man, identified only by his initials F.L., $39,653 in costs 
and damages.  
Finally reference is made to the case of the Sunday Times v United 
Kingdom41. The facts of this case were as follows: Distillers had marketed a 
drug, 'thalidomide', which had been taken by a number of pregnant women 
who later gave birth to deformed children. A weekly newspaper, The Sunday 
Times, began a series of articles with the aim of assisting the parents in 
obtaining a more generous settlement of their actions. One proposed article 
was to deal with the history of the testing, manufacture and marketing of the 
drug, but the Attorney General obtained an injunction restraining publication 
of the article on the ground that it would constitute a contempt of court. The 
injunction had been granted in the High Court, rescinded by the Court of 
Appeal but restored by the House of Lords. The publisher, editor and a group 
of journalists of The Sunday Times filed an application with the European 
Commission of Human Rights claiming that the injunction infringed their 
right to freedom of expression guaranteed by Article 10 of the European 
Convention on Human Rights. The Commission, by a majority, concluded 
that there had been a breach of Article 10 and referred the case to the Court.  
The reasons why the draft article was regarded as objectionable by the House 
of Lords all fell within the aim of maintaining the authority of the judiciary, 
so that the interference with the applicants' freedom of expression had an aim 
that was legitimate under Article 10. In view of all the circumstances it was 
held by the plenary Court 11 votes to 9 that the interference did not 
correspond to a social need sufficiently pressing to outweigh the public 
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interest in freedom of expression; the reasons for the restraint were not 
therefore sufficient under Article 10 (2); it was not proportionate to the 
legitimate aim pursued; and it was not necessary in a democratic society for 
maintaining the authority of the judiciary. Accordingly, Article 10 had been 
violated.  
(ii) European Commission on Human Rights  
Although the European Commission on Human Rights became obsolete in 
1998 with the restructuring of the Court of Human Rights, it held an 
important role in assisting the European Court of Human Rights from 1953 to 
1998. Commission members were elected by the Committee of Ministers and 
would hold office for six years (during which time they were to act 
independently, without allegiance to any state). Their role was to consider if 
a petition was admissible to the Court42. If so, the Commission would 
examine the petition to determine the facts of the case and look for parties 
that could help settle the case in a friendly manner. If a friendly settlement 
could not take place, the Commission would issue a report on the established 
facts with an opinion on whether or not a violation had occurred. A 
Committee of three people determined the admissibility of a petition. For 
difficult decisions, however, a Chamber consisting of seven people handled 
it. 
(iii) The Parliamentary Assembly 
It is one of two statutory organs of the Council of Europe and is made up of 
626 members, elected by their national parliaments and based on the 
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country's population size. One of the members is then elected to serve as 
Assembly President. The work of the Parliamentary Assembly is carried out 
by specialized committees, which address such issues as human rights, 
social, health and family affairs, economic affairs and development and equal 
opportunities for men and women.  
The Assembly meets quarterly in Strasbourg, France, in sessions in which 
European and world events that require Council of Europe action are 
discussed. The sessions are open to the public. Non-governmental 
organizations (NGOs) can take part in some activities of the Parliamentary 
Assembly's Committees (such as the Committee on Equal Opportunities for 
Women and Men) as observers and can also provide information to the 
Assembly through other channels. The Parliamentary Assembly regularly 
adopts resolutions that provide guidelines for the Committee of Ministers as 
well as national governments. The Parliamentary Assembly initiates the 
drafting of European treaties. The Assembly also holds conferences and 
public hearings on specific topics, such as violence43 
(iv) The European Committee of Social Rights  
The European Committee of Social Rights (ECSR) is composed of 
independent experts serving six-year terms that are renewable for one term. 
States must submit annual reports of how they have followed Charter 
standards44. The Committee reviews these and then publishes decisions 
known as "Conclusions." If a state ignores a Conclusion of a violation, the 
Committee of Ministers addresses the state, asking it to rectify the problem, 
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44 http://www.coe.int/T/E/Human_Rights/ESC/3_European_Committee_of_Social_Rights/Index. 
either by changing a law or a practice (or both). In the Additional Protocol to 
the Charter and particularly in PART III Article 5 reads:  
“1. Each of the Parties undertakes:  
a. to consider Part I of this Protocol as a declaration of the aims 
which it will pursue by all appropriate means, as stated in the 
introductory paragraph of that Part;  
b. to consider itself bound by one or more articles of Part II of 
this Protocol.  
2. The article or articles selected in accordance with sub-paragraph (b) 
of paragraph 1 of this Article shall be notified to the Secretary General 
of the Council of Europe at the time when the instrument of 
ratification, acceptance or approval of the Contracting State concerned 
is deposited.  
3. Any Party may, at a later day, declare by notification to the 
Secretary General that it considers itself bound by any articles of Part 
II of this Protocol which it has not already accepted under the terms of 
paragraph 1 of this Article. Such undertakings subsequently given 
shall be deemed to be an integral part of the ratification, acceptance or 
approval, and shall have the same effect as from the thirtieth day after 
the date of the notification.”  
The implementation of the undertakings given can be done through45:  
a. Laws or regulations;  
                                                 
45 Article 6 of the Additional Protocol to the Social Charter. 
b. Agreements between employers or employers' organizations 
and workers' organizations;  
c. A combination of those two methods; or 
d. Other appropriate means.  
This Additional Protocol to the European Social Charter entered into force in 
1998 providing an opportunity for workers' groups and NGOs to lodge 
collective complaints. The Committee examines collective complaints 
considered admissible. These must include: 
1. Details of the organization and individual submitting the complaint;  
2. The state against which the complaint has been made; 
3. The aspect of the Charter that has allegedly been violated; 
4.  The actual violation. 
Next, there is a written exchange between countries, and in some cases, a 
public hearing. The Committee then makes a decision on the case and 
forwards it to the two parties; it is published four months later. Finally, the 
Committee adopts a resolution regarding the issue and may publish 
recommendations. 
 (v) The Committee for the Prevention of Torture 
The European Committee for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment (CPT)46 was set up under the 1987 
                                                 
46 The work of the CPT is designed to be an integrated part of the Council of Europe system for 
the protection of human rights, placing a proactive non-judicial mechanism alongside the existing 
reactive judicial mechanism of the European Court of Human Rights. The CPT implements its 
essentially preventive function through two kinds of visits - periodic and ad hoc. Periodic visits 
are carried out to all Parties to the Convention on a regular basis. Ad hoc visits are organized in 
these States when they appear to the Committee "to be required in the circumstances". When 
Council of Europe Convention of the same name (hereinafter "the 
Convention"). According to Article 1 of the Convention:  
"There shall be established a European Committee for the Prevention of 
Torture and Inhuman or Degrading Treatment or Punishment... The 
Committee shall, by means of visits, examine the treatment of persons 
deprived of their liberty with a view to strengthening, if necessary, the 
protection of such persons from torture and from inhuman or degrading 
treatment or punishment." The CPT visits places of detention, such as prisons, 
detention centers, police stations and mental health and elderly care 
institutions, with delegations of two or more members to monitor treatment 
of those being held. 
The Committee for the Prevention of Torture (CPT) monitors the European 
Convention for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment. It is composed of independent, impartial experts 
who serve four-year terms and may be re-elected twice; there is one member 
per signatory state. The Committee may pay an unscheduled visit to an 
institution of detention. In this case, the Committee must give prior notice to 
the country and facility but may inspect immediately following the notice. 
Within each facility, the Committee is guaranteed free access, freedom to 
move within the facilities, and the ability to privately interview those 
detained as well as any other person who can provide relevant information, 
such as NGOs concerned with human rights. 
                                                                                                                                                  
carrying out a visit, the CPT enjoys extensive powers under the Convention: access to the territory 
of the State concerned and the right to travel without restriction; unlimited access to any place 
where persons are deprived of their liberty, including the right to move inside such places without 
restriction; access to full information on places where persons deprived of their liberty are being 
held, as well as to other information available to the State which is necessary for the Committee to 
carry out its task. The Committee is also entitled to interview in private persons deprived of their 
liberty and to communicate freely with anyone whom it believes can supply relevant information. 
The Committee writes a report on countries it visits. In the reports, it makes 
recommendations to ensure prevention of torture and ill treatment. 
Governments must then respond to the recommendations. On rare occasions, 
it may make a public statement should a state fail to incorporate its 
recommendations. However, recommendations are generally kept 
confidential. The Committee published the CPT Standards, which set 
standards47 for the treatment of detained persons.  
(vi) The European Commission Against Racism and Intolerance  
This Commission was set up in 1993 to fight racism (the belief that certain 
races are inferior), xenophobia (fear of foreigners), anti-Semitism (prejudice 
against Jews), and other forms of intolerance. The Commission has one 
member per COE member state. Governments appoint members, although 
they serve independently. The Commission evaluates the efficiency of 
existing measures against intolerance, from policy to legislation at the local, 
regional, and international levels. The ECRI, with help from outsiders, 
experts, and NGOs, proposes further action that could be taken at each of 
these levels in an annual report submitted to the Committee of Ministers. 
(vii) The Commissioner for Human Rights 
In 1999, the Council of Europe created the office of the Commissioner for 
Human Rights. The Commissioner is elected by the Parliamentary Assembly 
and has three main functions: (1) to promote education in and awareness of 
                                                 
47 The CPT has advocated a trinity of rights for persons detained by the police: the rights of access 
to a lawyer and to a doctor and the right to have the fact of one's detention notified to a relative or 
another third party of one's choice. In many States, steps have been taken to introduce or reinforce 
these rights, in the light of the CPT's recommendations. More specifically, the right of access to a 
lawyer during police custody is now widely recognized in countries visited by the CPT; in those 
few countries where the right does not yet exist, plans are afoot to introduce it. 
human rights in Europe; (2) to identify "shortcomings in the law and practice 
of member States with regard to compliance with human rights"; and (3) to 
help promote the "observance and full enjoyment of human rights, as 
embodied in the various Council of Europe instruments." The Commissioner 
principally carries out his work through official visits to member States and 
through seminars and conferences. The Commissioner has held annual 
meetings with NGO representatives, government officials, and members of 
intergovernmental organizations and religious authorities on such issues as 
the rights of the elderly48.  
One important function of the Commissioner for Human Rights is the 
presentation of conclusions and recommendations, which can arise from an 
official visit, a seminar or independently. The Commissioner's 
recommendations are presented in one of two forms: in a visit report to the 
Committee of Ministers and the Parliamentary Assembly on a particular 
country, for example Bulgaria, Slovakia, Moldova, Georgia and the Russian 
Federation, or as recommendations on a specific and widespread human 
rights problem, addressed generally to all member States.  
While the function of the Commissioner for Human Rights resembles that of 
the United Nations Special Rapportuers the Commissioner cannot receive 
individual complaints or present them to national or international courts or to 
administrative bodies. The Commissioner's functions are limited to issuing 
conclusions or recommendations of a general nature that may be based on 
individual complaints. The Commissioner can encourage governments to 
                                                 
48 http://www.coe.int/T/E/Commisioner-H.R/communcation.unit 
take action at the national level, through cooperation with national human 
rights structures, such as the Ombudsman for Human Rights. 
 
 
(viii) The Directorate General for Human Rights 
The Council of Europe addresses women's human rights as well as other 
human rights issues through the Directorate General for Human Rights. The 
Directorate General for Human Rights is one of the bodies that address the 
priority areas of the Council of Europe (human rights, social cohesion, 
culture and education and legal affairs). The mandate49 of the Directorate 
General for Human Rights is to develop and implement human rights policy 
for the Council of Europe.  
In carrying out this work, it assists and advises various Council of Europe 
institutions, including the Secretary General, the Committee of Ministers and 
the Commissioner for Human Rights, and cooperates with other human rights 
bodies, such as the United Nations, the European Union, the Organization for 
Security and Cooperation in Europe and NGOs. The Directorate General also 
monitors developments in Europe and initiates actions on emerging human 
rights problems. 
(ix) The European Court of Justice  
The European Court of Justice located in Luxembourg and has jurisdiction 
over member states, EU institutions, businesses, and individuals within the 
                                                 
49 http://www.coe.int/T/E/Human /Rights/mandateE.asp#TopOFPage. 
geographic boundaries of the European Union. The European Court of 
Justice ensures that EC and EU treaties are respected and that the laws are 
being followed. The Court of Justice looks to decisions of the European 
Court of Human Rights for guidance in its decision-making on human rights 
issues.  
 
 
(x) The Representative on Freedom of the Media  
The office of the Representative on Freedom of the Media was established in 
December 199750 to "address serious problems caused by, inter alia, 
obstruction of media activities and unfavorable working conditions for 
journalists." The Representative on Freedom of the Media is not a mediator; 
instead, he serves as an advocate promoting compliance with OSCE 
principles on freedom of expression and the media.  
The Representative51 gives early warnings on violations, while concentrating 
on issues of serious non-compliance. In the case of non-compliance, the 
Representative contacts the state involved, tries to discern the facts of the 
situation, and attempts to resolve the issue. The Representative responds as 
quickly as possible to the gravest violations of freedom of the media, 
including hazardous working conditions or an inability to report freely.  
                                                 
50 http://www.osce.org/fom 
51 Mr. Freimut Duve of Germany was appointed as the first Representative in 1998. The 
Representative is based in Vienna.  
The Representative reports on his actions, and recommends further action 
where necessary. He cannot talk with any person or organization that 
practices or publicly endorses terrorism or violence.  
(xi) The Committee of Ministers 
The Committee of Ministers is a political body consisting of the foreign 
ministers or their deputies of each States member of the Council of Europe. It 
also has judicial or quasi-judicial functions52. Article 8 of the Statute of the 
Council of Europe empowers the Committee of Ministers to suspend or expel 
from membership any State, which has seriously violated the obligation of 
the State Party to respect the rule of law and the enjoyment by all of their 
human rights.53 
5. Conclusion      
The most important feature of the European system for the promotion and 
protection of human rights is the amount of jurisprudence laid down in 
decided cases. The European governments have been very instrumental in 
enabling the judicial system to work effectively54and in maintaining that no 
State should be immune from scrutiny to check that the domestic system is in 
compliance with its obligations under the European System. This is very 
clear from the cases mentioned in this chapter. 
 
The European Social Charter has also developed over the years considerable 
jurisprudence in interpreting and applying the Charter. On the basis of the 
                                                 
52 Article 32 of the European Convention of Human Rights provided that if a case was not referred 
to the Court of Human Rights, the Committee of Ministers decided whether or not a violation had 
occurred. 
53 Thomas, supra note 8 p 130. 
54 Merrlis, supra note 34 p 305 
OSCE commitments, human dimension issues in the OSCE participating 
states have become the object of constant monitoring not only by the OSCE 
main political bodies, but also particularly by the OSCE institution active in 
various states. An example is the Organization for Democratic Institutions 
and Human Rights. 
 
As has been discussed already, there is an emphasis on civil and political 
rights over the other rights in the European Convention of Human Rights but 
this has been solved by the enactment of the European Social Charter. Also 
the Helsinki Final Act is not a treaty and is considered as a non- binding legal 
instrument proclaiming political commitments. Failure to comply with any of 
these commitments will therefore have political but not legal consequences. 
The most important feature of the European system for the promotion and 
protection of human rights is that it is a comprehensive system in the sense 
that there are different treaties with different mechanisms that monitor the 
implementation of the these treaties, not only that but the existence of a body 
responsible for the implementation of different decisions and 
recommendations (that is the Committee of Ministers) gave more 
effectiveness to the system. In addition the commitment of the European 
governments to realize human rights is also an important element, which is 
very clear in the implementation of the decisions of the Court and the 
different committees. One can conclude by saying that the European System 
is the more effective and developed regional system if compared with other 
existing regional systems. 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
Chapter VI 
The Inter- American System for  
Human Rights Monitoring 
 
1. Introduction 
Under the Organization of the American States (OAS), which is a regional 
inter-governmental organization that includes 35 members1, there has been 
an effort since 1945 to codify human rights in the inter-American states and 
to create institutions that ensure the implementation of these rights. These 
                                                 
1 These member states are: Antigua and Barbuda, Argentina, The Bahamas, Barbados, Belize, 
Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Cuba, Dominica, Dominican Republic, 
Ecuador, El Salvador, Grenada, Guatemala, Guyana, Haiti, Honduras, Jamaica, Mexico, 
Nicaragua, Panama, Paraguay, Peru, St. Kitts and Nevis, St. Lucia, St. Vincent and the 
Grenadines, Suriname, Trinidad and Tobago, United States, Uruguay, and Venezuela. 
efforts resulted in the codification of the American Declaration of the Rights 
and Duties of Man, adopted by the Ninth International Conference of 
American States, Bogotá, Colombia, 1948.2  In 1959 at the Fifth Meeting of 
consultation of Foreign Ministers at Santiago, Chile, the Inter-American 
Commission on Human Rights was created to monitor human rights 
compliance in the OAS member states. In 1969 a specialized conference of 
the OAS adopted the American Convention on Human Rights known as the 
Pact of San Jose.3 In an important development the inter-American Court for 
Human Rights, was established in 1979. 
 
The inter-American human rights systems have two distinct legal sources: 
one derives its authority from the Charter of the OAS, and the other is based 
on the American Convention on Human Rights 
 
 
2. The OAS Charter- based System 
The Charter-based human rights norms and institutions of the inter-American 
system have evolved over a long period of time. The Charter-based system 
can be discussed as follows: 
(i) The OAS Charter 
            This Charter is considered as the constitution of the OAS. It was opened for 
signature in 1948 and entered into force in 1951. This Charter made very few 
references to human rights. One important provision is Article 3(k), which 
reads: 
                                                 
2 Padilla, Political and Economic Integration and Human Rights in Latin America, 75 (19900 
3General Secretariat of the Organization of American States, Basic Documents Pertaining to 
Human Rights in the Inter- American System   p 25(2000) 
The American States proclaim the fundamental rights of 
the individual without distinction as to race, nationality, 
creed or sex. 
Also Article 16 provides: 
 Each state has the right to develop its cultural, political 
and economic life freely and naturally, in this free 
development, the state shall respect the rights of the 
individual and the principles of universal morality. 
 
When the Protocol of Buenos Aires amended the Charter of the OAS in 1959 
the Inter-American Commission on Human Rights was established as the 
principal organ with the main function to monitor the promotion and 
protection of human rights in the inter-American states. 
 
(ii) The American Declaration of the Rights and Duties of Man 
This Declaration came into force in May 1948, a few months before the 
Universal Declarations on Human Rights. It contains 27 Articles relating to 
human rights; including both civil and political rights as well as economic, 
social and cultural rights. These rights include the right to life, liberty and 
security of person, to a fair trial, protection from arbitrary arrest, nationality 
and asylum, freedom of religion, expression, assembly and association, the 
right to privacy, health, education, benefits of culture, to work, to leisure 
time, and to social security. It was adopted as a non- binding legal 
instrument4 but later the Inter-American Court on Human Rights in the 
Advisory opinion about the legal effect of the American Declaration of the 
Rights and Duties of Man ruled that: “For the member states of the OAS, the 
                                                 
4 Thomas, International Human Rights, p 179 (1995) 
Declaration defines the human rights referred to in the Charter…The 
Declaration is for these states a source of international obligations related to 
the Charter of the Organization.”5 
 
(iii) Commission as a Charter organ 
The Commission was established in 1959 by the OAS meeting of Foreign 
Ministers in Santiago, Chile. It is composed of seven members, nominated by 
the member states and elected by the OAS General Assembly, chosen for 
four year terms and can be renewed once.6 
 
The amendment made to the OAS Charter, which provides that “an Inter- 
American Convention on Human Rights shall determine the structure, 
competence and procedure of the Commission” and the Convention also 
indicated that the Commission shall keep looking for the observance of 
human rights till the other commission referred to above entered into force. 
This is why the Inter- American Commission on Human Rights works both 
as a Charter based- institution on one hand deriving its authorities from the 
OAS Charter and also as conventional institution deriving its authority from 
the Inter- American Convention on Human Rights.7 The Commission in this 
capacity performs many activities in promoting and protecting human rights. 
These are: 
(a) Drafting human rights instruments 
The Commission helps in drafting different human rights instruments and 
other documents and in this regard it helps in drafting the American 
Convention on Human Rights. 
                                                 
5 Cited in Thomas id, at 180 
6 Padilla, Special Perspective on Human Rights, p. 268 (1999) 
7 Thomas, supra note 4 at 183 
 (b) Thematic Rapportuers 
The Commission created a number of thematic rapportuers to focus on some 
human rights violations e.g. rapportuer on the rights of indigence persons, 
rapportuer on prisons and penal conditions, migrant workers and the 
rapportuer on women’s issues 8. I will take the example of the report of the 
Rapportuer on Women’s Issue when writing the report about the situation of 
Brazilian women9. The report first refers to the fact that, in Brazil, women's 
rights organizations opened a new space for women's participation in 
national life. As a consequence of this opening, important initiatives have 
been taken within both the public and private sectors to combat 
discrimination against women and its effects. The women's movement in 
Brazil, supported by the action of hundreds of non-governmental 
organizations working in the field of women's rights, has been extremely 
active in lobbying for advances in women's rights.  
The report pointed out “notwithstanding these advances, women in Brazil are 
still facing violations to their rights. These can be summarized as: 
discrimination on the basis of sex, discrimination in wages, hiring and the 
exercise of functions, dismissal on the basis of pregnancy, forced 
prostitution, under representation in the institutions of the State. As of 1995, 
women held 13.1% of the positions in government. As of 1994; the 
percentage of Congressional seats held by women was 5.7%. Women are 
also underrepresented in the Legislative Assembly's of the States within the 
Federation.. The first female Governor of a State was elected in 1994. At the 
                                                 
8 Padilla, supra note 6 p 268. 
9 http://www.cidh.oas.org/women/chaper%208.htm. 
local level, according to figures compiled for 1992, 171 women had been 
elected mayor, and 1672 had been elected to serve as members of the 4973 
municipal councils.. Among the measures taken to increase women's political 
participation is the adoption of Law 9100/95, which required that each 
political party ensure that at least 20 % of their candidates proposed for the 
October 1996 elections be women. Within the Executive, figures for 1995 
indicate that 3.6% of positions at the Ministerial level, and women prior to 
the current administration held 14.7 positions at the sub-ministerial level, a 
total of seven women had served as Ministers. Within the Ministry of 
Foreign Relations, the figures for 1994 indicate that three women (2.94% of 
the total) held the rank of Minister First Class (the highest rank in the 
diplomatic service).  
Within the Judiciary, notwithstanding the introduction of a competitive 
public selection process for judicial appointments in 1985, almost no women 
serve on the higher courts. Within the superior courts, for example, of the 93 
judges serving in 1990, all but one was male. Within the Public Ministry, at 
the close of 1993, women held 26.9% of the positions, up from 20.4% in 
1986, and 11.1% in 198010. Also one of the areas of violation is that women 
suffer the consequences of victimization through violence. After studying the 
situation carefully the Commission made the following recommendations: 
The State takes additional steps to address discrimination against women in 
the private and public spheres; take appropriate measures to promote the 
participation of women in decision-making at all levels in the public and 
private spheres, and particularly to ensure that women have appropriate 
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representation at all levels of government and within the civil service; and 
enhance the availability of adequate responses to crimes of violence against 
women”. 
(c) Promotional Activities 
The Commission also sponsors conferences and publishes human rights 
documents and pamphlets, and makes them available for the public. 
 
(d) Receiving Individual Complaints 
The Second Special Inter- American Conference authorized the Commission 
in 1965 to receive and act on individual complaints on limited rights amongst 
them the right to life, liberty, and security of person, equality before the law. 
But in a further amendment in 1970 the Commission can receive any 
complaint on any human rights issues.11 One of the recent complaints before 
the Commission is Petition P 28/03 of October 14, 2004. The facts of this 
petition were as follows12: On January 6, 2003, the Inter-American 
Commission on Human Rights received a petition and a request for 
precautionary measures from Mr. Hugh Southey, a Barrister in London, 
England, and Mr. David Sergi, an attorney in the firm of Sergi and 
Associates in San Marcos, Texas (the Petitioners”) against the Government 
of the United States.   
 
The petition was presented on behalf of Mr. John Elliott. The Petitioners 
alleged that in January 1987, Mr. Elliott was convicted and sentenced to 
death for the June 13, 1986 murder of 18-year-old Joyce Munguia and who 
                                                 
11 Thomas, supra note 4 pp 182-183 
12 Http://www.cidh.oas.org/casos/04.eng.htm. 
was incarcerated on death row in the State of Texas.  The petition stated that 
Mr. Elliott had been on death row since January 20, 1987, and that he was 
scheduled to be executed on February 4, 2003.  The Petitioners alleged that 
the extended time for which Mr. Elliott had been on death row awaiting 
execution subjected him to the “death row syndrome,” contrary to Mr. 
Elliott’s right under Article XXVI of the American Declaration of the Rights 
and Duties of Man not to be subjected to cruel, infamous or unusual 
punishment.  Despite precautionary measures adopted by the Commission on 
January 14, 2003 requesting that the State take the appropriate steps to avoid 
irreparable harm to Mr. Elliott pending the outcome of the proceedings 
before the Commission, Mr. Elliott’s execution was carried out on February 
4, 2003. In their initial petition and subsequent communications, the 
Petitioners acknowledged that their claim concerning the time spent by Mr. 
Elliott on death row had not been presented before the U.S. courts but argued 
that they should be excused from exhausting local remedies on the ground 
that there was no prospect of a United States court recognizing the right 
alleged in the petition.  They also contended that the petition should not be 
considered untimely, due to the absence of effective domestic remedies and 
owing to the continuing nature of the violations alleged by Mr. Elliott. The 
State opposed the petition on the basis that the petition failed to state facts 
that tend to establish a violation of the American Declaration. 
 
Following the lodging of the Petitioners’ initial petition, the Commission by 
note dated January 9, 2003, requested that the Petitioners provide additional 
information. By note dated January 14, 2003, the Commission transmitted 
the pertinent parts of Mr. Elliott’s petition to the State, with a request for 
information within two months, as established by the Commission’s Rules of 
Procedure.  In the same note, the Commission also requested pursuant to 
Article 25 of its Rules of Procedure that the United States take the urgent 
measures necessary to preserve Mr. Elliott’s life pending the Commission’s 
investigation of the allegations in his petition.  Also by note of the same date, 
the Commission informed the Petitioners that Mr. Elliott’s petition had been 
transmitted to the State, and that precautionary measures had been requested 
on his behalf. 
  
The Commission concluded that it had the competence to examine this case, 
and that the petition was admissible in accordance with the Commission’s 
Rules of Procedure. It therefore decided13:  
         1.     To declare the present case admissible.  
         2.     To transmit this Report to the Parties. 
         3.     To continue with the analysis of the merits of the case. 
         4.    To publish this Report and include it in its Annual Report to the                         
General Assembly of the Organization of American States. 
 
(e) Country Studies and On-Site Investigations 
Upon receiving information about gross human rights violations, the 
Commission starts an investigation about human rights violations in that 
country, and pays visits to that country, hearing witnesses and receiving 
evidence. In this respect the Second Schedule gives an illustration to the 
                                                 
13 Id. Done and signed in the city of Washington, D.C., on the 14th day of the month of October 
2004.  (Signed): José Zalaquett, President; Clare K. Roberts, First Vice-President; Susana Villarán, 
Second Vice-President; Evelio Fernández Arévalos, Paulo Sérgio Pinheiro, Freddy Gutiérrez and 
Florentín Meléndez, Commissioners 
number of visited countries and also the number of site visits.14 In all, from 
1961-2003, the Commission made 87 on–site visits. 
 
Usually the chairman of the Commission asks the specific country that they 
want to visit and to investigate and to examine certain information received 
about the situation of human rights. Sometimes, some governments have 
extended invitations for such visits on their own initiatives15. Articles 55-59 
of the Commission’s Regulations require the host government to facilitate the 
mission and to impose no obstacles against individuals who provide 
information, and also the right of the members of the Commission to move 
freely in the host country and to meet any individual and to visit prisons. 
After finishing its visit the Commission writes a report and gives it to the 
state concerned. After receiving their comments, the Commission might 
amend its reports. It can also publish the report and transmit it to the OAS 
General Assembly. 
 
3. The Conventional-based System 
(i) Human Rights Conventions 
The inter-American system for the protection of human rights basically 
composed of the American Convention on Human Rights, the American 
Convention to Prevent and Punish the Crime of Torture and the Additional 
Protocol to the Convention on Human Rights in the area of Economic, Social 
and Cultural Rights.  
 
(a) The American Convention on Human Rights 
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This Convention was opened for signature on November 20,1969 and entered 
into force on July 1978. In the preamble, the Convention is to consolidate 
within the framework of democratic institutions, a system of personal liberty 
and social justice based on respect for the essential rights of man. It also 
defines the rights and freedoms protected which are mainly civil and political 
rights. These include the right to be recognized as a person before the law, 
right to life, right to humane treatment, including the right not to be subjected 
to cruel, inhuman, or degrading punishment or treatment, freedom from 
slavery, right to personal liberty and other rights.16 This convention 
concentrates mainly on civil and political rights. With regard to economic, 
social and cultural rights, the Convention only requires the States Parties to 
“adopt measures, both internally and through international cooperation, 
especially those of an economic and technical nature, with a view to 
achieving progressively, by legislation or other appropriate means, the full 
realization of the rights implicit in the economic, social, educational, 
scientific, and cultural standards set forth in the Charter of the Organization 
of the American States.”17  
 
Article 27 of the Convention allows states parties to derogate from their 
obligations on civil and political rights in time of war and public danger or 
other emergency that threatens their independence or security. The same 
Article specifies the non- derogable rights that is: right to juridical 
personality, right to life, right to humane treatment, freedom from slavery, 
freedom from ex post facto law, freedom of religion and conscience, right of 
the family, right to a name, rights of the child, right to nationality, right to 
                                                 
16 Arts 3-25 of the American Convention on Human Rights. 
17 Art. 26 of the American Convention on Human Rights. 
 
participate in governments, or of the judicial guarantees essential for the 
protection of such rights. 
 
In addition to specifying the different rights protected, the Convention also 
creates the mechanism that monitors the protection of these rights. These are 
the Inter- American Commission on Human Rights and the Inter- American 
Court on Human Rights. 
 
 
 
(b) American Convention to Prevent and Punish the Crime of Torture 
This instrument provides a detailed definition of torture and indicates who 
would be responsible for the crime. The States Parties are obliged to punish 
and take effective measures to prevent and punish other cruel inhuman and 
degrading treatment within its jurisdiction, and to establish a fair system of 
compensation to victims within their domestic laws. This Convention entered 
into force on 28 of February 1987.18 
 
(c) Additional Protocol to the Convention on Human Rights in the area 
of Economic, Social and Cultural Rights 
This Protocol was opened for signature, at the OAS General Assembly 
eighteenth regular session in 1988. In the preamble, the States Parties to the 
Convention on Human Rights recognize the close relation between the two 
sets of rights and that they are indivisible and based on the dignity of a 
human person and they both need permanent protection and promotion. In 
ratifying the Protocol, the States Parties undertake to adopt the necessary 
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measures to the extent allowed by their available resources, and taking into 
account their degree of development, for the purpose of achieving 
progressively the full observance of the rights recognized in the Protocol.  
 
The rights recognized in the Protocol are the right and conditions of work, 
trade union rights, rights to social security, health, a healthy environment, 
food, education, the benefits of culture, family and children’s rights and those 
of the elderly and the handicapped.19 The Protocol to the American 
Convention on Human Rights to Abolish the Death Penalty was approved at 
the twentieth regular session of the General Assembly of the Organization of 
the American States in 1990. 
(ii) Human Rights Institutions 
(a) The Inter- American Commission on Human rights  
The functions of the Inter-American Commission on Human Rights are 
mentioned in Article 41 of the Convention on Human Rights, which read: 
“The main function of the Commission shall be to promote respect for 
and defense of human rights. In the exercise of its mandate, it shall 
have the following functions and powers: 
- To develop an awareness of human rights among the peoples of 
America; 
- To Make recommendations to the governments of the member 
states, when it considers such action advisable, for the adoption 
of progressive measures in favour of human rights within the 
framework of their domestic law and constitutional provisions 
as well as appropriate measures to further the observance of 
these rights; 
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- To prepare such studies or reports as it considers advisable in 
the performance of its duties; 
- To request the governments of the member states to supply it 
with information on the measures adopted by them in matters of 
human rights; 
- To respond, through the General Secretariat of the Organization 
of the American States, to inquiries made by the member states 
on matters related to human rights and, within the limits of its 
possibilities, to provide those states with the advisory services 
they request; 
- To Take action on petitions and other communications pursuant 
to its authority under the provisions of Articles 44 through 51 of 
this Convention; and 
- To submit an annual report to the General Assembly of the 
Organization of American States.” 
 
The most important function for the Commission is receiving individual 
complaints. Complaints should be drafted in a simple and straightforward 
manner, free of political purposes. It shall also include the name, nationality, 
profession or occupation, postal address, or domicile and signature of the 
person or persons making the denunciation; or in cases where the petitioner is 
a non-governmental entity, its legal domicile or postal address, and the name 
and signature of its legal representative; an account of the act of violation as 
well as the place and date of alleged violations and the name of the 
responsible official. And information on whether the remedies under the 
domestic law have been exhausted or not or if it has been impossible to be 
exhausted. 
 Anybody, either on his own behalf or on behalf of someone else as well as 
non-governmental organizations, can present a petition. Before filing a claim, 
three conditions must be fulfilled. First, the accused State must have violated 
one of the rights established in either the American Convention or the 
American Declaration. Second, the claimant must have exhausted the 
possibilities of legal redress in the State in which the violation occurred and 
finally the petition must be presented within six months of the final judgment 
by the tribunal concerned.20 These conditions are not rigid. It will not be 
necessary to have exhausted the domestic possibilities if the victim is denied 
access or prevented from getting redress or if the domestic laws do not 
ensure due access to legal proceedings for the protection of the rights and 
also in cases of unjustified delay.21 
 
Under Articles 57 and 61, the Convention gives the Commission standing to 
refer cases to the Court and to participate in all contentious proceedings 
before the Court, whether or not they originated as petitions or as actions by 
one state against another. It appears not as a party but as protector of the legal 
order established by the Convention.22 In the case of Velasquez Rodriguez23 a 
petition was filed with the Inter-American Commission on Human rights. 
The facts of the case was that Velasquez, a student at the national 
Autonomous University of Honduras, was violently detained without a 
warrant by members of the Direction National de Investigation of the Armed 
                                                 
20 Art. 46(1) of the American Convention on Human Rights 
21 Inter- American Commission on Human Rights handbook, Human Rights, How to present a 
Petition in the Inter- American System, p 7 
22 Thomas, supra note 4 at 206. 
23 Case on Compensatory Damages, judgment of July 21, 1989n(Article 63(1) of the American 
Convention on Human Rights, book published by the Secretariat of the Court. 
Forces of Honduras in 1981. He was accused of alleged political crimes and 
subjected to torture. The Commission transmitted the petition to the 
government and requested information but received no reply.  
 
It again asked the government for information, and added that if no 
information was received the Commission would apply Article 42 of the 
Regulations and presume the allegations to be true. The government then 
replied that they did not know the whereabouts of Mr. Velasquez. The 
Commission recommended that the government violated Articles 4 and 7 (the 
right to life and the right to personal liberty) of the American Convention on 
Human Rights and recommended that the government of Honduras should 
order a thorough and impartial investigation to determine who is responsible 
for these acts and to punish those responsible, The government was asked to 
inform the Commission within 60 days about the measures taken to carry out 
these recommendations. 
 
(b) The Inter American Court on Human Rights 
According to Article 52 of the Convention, the Court consists of 7 judges, 
who are nationals of the member states. They are nominated by the OAS 
member states and serve in their personal capacities for a term of six years 
and they can be reelected for another term. The Court has contentious 
jurisdiction, which is the jurisdiction to adjudicate cases involving charges 
that a State Party violated the Convention. It can also render advisory 
opinions to interpret the Convention.24 
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Article 62 of the Convention indicates that a state Party does not accept the 
contentious jurisdiction of the Court only by ratification. It must either file a 
declaration or conclude a special agreement25. Only the States parties and the 
Commission have the right to submit a case to the Court. Accordingly the 
individuals have no status before the Court. An example of the contentious 
jurisdiction is the case of Aloeboetoe V. Suriname26. The facts of this case 
happened in December 1987 and in the presence of several witnesses. Squad 
of Surinamese soldiers in southern Suriname detained seven Maroon 
boatmen, including 15-year-old boy. They were forced to lie on the ground, 
where military men stomp and urinate upon them alleging that they form part 
of the guerrilla operations. They took them in a military trunk and asked 
them to dig their own graves. Voola tried to run away but was brought down 
in a hail of gunfire. As he feigned death, he witnessed the summary 
execution of his six friends. After taking his testimony he died of his bullet 
wounds. In 1990 the Commission issued a report finding Suriname in 
violation of Article 4 of the Convention and the case was sent to the Court 
for disposition. The Court ultimately ordered material and moral repatriations 
or damages to be paid to the victim’s family and that the Court would 
supervise the implementation of its decision. 
 
An important and unique feature of the Inter-American Court is that it can 
order provisional measures which are judicial orders which the Court order 
on its own motion or upon request from the Commission or one of the States 
Parties. According to Article 63(2) “ In case of extreme gravity and urgency, 
and when necessary to avoid irreparable damage to persons, the court shall 
                                                 
25 Art. 62(1) (2)(3). 
26 Human Rights Quarterly 17 p 541-555 (1995). 
adopt such provisional measures as it deems pertinent in matters it has under 
consideration. With respect to a case not yet submitted to the Court, it may 
act at the request of the Commission.” 
 
As regards the Advisory function of the Court, Article 64 of the Convention 
provides that any member state of the Organization of American States may 
consult the Court on the interpretation of the Convention or other treaties on 
the protection of human rights in the American states. The Court may also at 
the request of any member state decide on the compatibility of its domestic 
laws with the international instruments. The advisory opinion are not legally 
binding because they are advisory in character .In one of its advisory 
opinions about the interpretation of Article 64 of the American Convention 
of Human Rights, the Court ruled that the phrase “ other treaties concerning 
the protection of human rights in the American states” to which Article 64 
refers, applies not only to the Organization of the American States or inter-
American treaties, but to any treaty bearing on the enjoyment or enforcement 
of human rights in a state belonging to the inter- American system.27 
 
4. Conclusion 
The inter- American human rights system has been effective in addressing 
dire threats against the lives and physical integrity of a number of persons 
because in the Americas of 1960s, beset by dictators, torture, and forced 
disappearances, the need for the existence of such system is extremely 
needed. The number of decided cases measures the effectiveness of the Inter- 
American Court on Human Rights. As an example between 1995 and 1996 
                                                 
27 Advisory Opinion OC-1/82, 1-A. Court H.R., Series A: Judgments and Opinions, No.1 (1982). 
cited from Thomas, supra note 4 p 219. 
the court rendered judgments in 21 cases, in 2001 it gave judgments in 15 
cases and the same number of judgments in 200428. The most unique feature 
of the Court is that it rendered provisional orders. These are judicial orders 
issued by the Court in urgent and grave cases where the Court believes such 
measures are necessary to avoid irreparable harm to an individual. In spite of 
its effectiveness, the system still has shortcomings.  
 
The Charter-based individual petition system has some weaknesses. Some 
petitions are directed against states, which are not parties to the Convention, 
and as such, the Court has no contentious jurisdiction to deal with them. The 
second is the non- compliance by states with the decisions of the 
Commission.29 Another area, which attracts much more criticism, is the 
jurisdiction of the Court to render provisional orders, the first problem is to 
agree on the measure that will protect the victim and prove feasible for the 
government. The Commission noticed that in a number of cases the victim is 
either not comfortable with the personal police protection offered by the 
government or he rejects it. Another problematic area is to determine at what 
point the provisional measures be lifted.30 The Weak area of the inter-
American system is that it only concentrates on civil and political rights 
rather than economic, social and cultural rights.  
 
With reference to the experience of both the inter -American Court and 
Commission, one can say that the inter-American system on human rights 
evolved form promotion to an effective protection system. The 
                                                 
28 http://www1.umn.edu/humanrts/iachr/series_C.html. 
29 Thomas,,id at 194. 
30 Padilla, D., Provisional Measures under the American Convention on Human Rights, p 119 
(1998) 
Commission’s powers to start investigations on its own initiative create space 
for redress and prevention of human rights violations. The system also 
enables non-governmental organizations to present complaints and they are 
better equipped with knowledge of the system, experts in the field of human 
rights and financial resources, than many victims who have limited access to 
legal aid.31 
 
 
 
 
 
 
 
 
 
 
 
 
Chapter VII 
The African System for Human  
Rights Monitoring 
 
1. Introduction 
The Organization of the African Unity (OAU) was established on 25 May 
1963 in Addis Ababa, Ethiopia, on signature of the OAU Charter by 
                                                 
31 Harmen Van der Wilt, The OAS System for the Protection of Human Rights, p 371 (1999). 
representatives of 32 governments. A further 21 African states joined 
gradually over the years, with South Africa becoming the 53rd member on 23 
May 1994. The OAU’s mission was to promote the unity and solidarity of 
African States; co-ordinate and intensify their co-operation and efforts to 
achieve a better life for the peoples of Africa; defend their sovereignty, 
territorial integrity and independence; eradicate all forms of colonialism from 
Africa; promote international co-operation, giving due regard to the Charter 
of the United Nations and the Universal Declaration of Human Rights; and 
co-ordinate and harmonize members’ political, diplomatic, economic, 
educational, cultural, health, welfare, scientific, technical and defense 
policies1.  
 
The main organs of the OAU are2 the Assembly of Heads of State and 
Governments, with the responsibility of discussing matters of common 
interest to Africa and also coordinating and harmonizing the general policy 
of the organization, its decisions are no more than recommendations to the 
members; the Council of Ministers which comprises the foreign ministers 
and responsible for preparing conferences of the Assembly and implement its 
decisions; the Secretariat General, which is the central and permanent organ 
of the OAU charged with carrying out activities assigned to it by the Charter 
and other treaties; the Commission of Mediation , Conciliation and 
Arbitration, whose duty is to facilitate the peaceful settlement of disputes 
among member states; Specialized Commissions, under  Article XX of the 
Charter which authorizes the Assembly to establish a number of 
                                                 
1 Shadrack Gutto, The Reform and Renewal of the African Regional Human and Peoples’ Rights 
System, in African Human Rights Law Journal, Volume 1 No 2  p, 175 (2001) 
2 Alfred W. Chanda, The Organization of African Unity: An Appraisal, in Zambia Law Journal  
volume 21-24 p 1 (1989-1992). 
Commissions and accordingly the following commissions were established: 
the African Commissions on Human and Peoples’ Rights; the Economic and 
Social Commission; the Educational, Scientific, Cultural and Health 
Commission; and the Defense Commission.          
For almost two decades after the creation of the OAU in May 1963, the focus 
of the Organization remained almost entirely the decolonization of the 
continent and the eradication of apartheid. In spite of the Organization’s 
endorsement of the principles of the Universal Declaration of Human Rights 
of 1948 in the preamble of the OAU Charter, the promotion and protection of 
human rights within OAU members’ states was not a major priority. As such, 
it concentrated its efforts on political and economic independence, non-
discrimination and the liberation of Africa by eradication of colonialism on 
the continent and apartheid in Southern Africa, at the expense of individual 
liberty3.  
In the early days of its existence, different groups that included the Media, 
the Church, inter-governmental and non-government organizations (NGOs) 
mounted pressure on the OAU by exposing some of the most gross human 
rights abuses on the continent. They accused the Organization of abandoning 
its primary goal of restoring dignity to the humiliated African peoples. It was 
accused of double standards for condemning apartheid in South Africa while 
failing to condemn the massive human rights violations committed by some 
of its own members.  
                                                 
3 Chidi Anselm, The Individual Complaints Procedures of the African Commission on Human and 
Peoples’ Rights: Preliminary Assessment, P 360 (1998) 
At the same time, the said pressure groups were encouraging the 
establishment of a human rights protection mechanism on the continent. 
Thus, starting from the 1961 Lagos Conference organized by the 
International Commission of Jurists (ICJ) pressure and assistance were 
simultaneous to ensure that OAU and its leaders uphold the spirit that 
motivated the struggle for political independence to restore to the African 
peoples their dignity lost during slave trade and colonial eras- a cause for 
which they won international sympathy and support4.  
In July 1979, the OAU Assembly of Heads of State and Government met in 
Monrovia, Liberia, and decided to place its members under international 
obligations through a positivist approach. Accordingly at this summit, a 
resolution was adopted calling on the OAU Secretary General to form a 
committee of experts which would draft an African Charter on Human and 
Peoples' Rights, providing among other things, for mechanisms to promote 
and protect the rights embodied in the Charter. The group of experts began 
work on a draft Charter in 1979 and produced a draft, which was 
unanimously adopted at a 1981 meeting of the OAU Heads of States and 
Government in Nairobi Kenya. The Charter provides for a Human Rights 
Commission to ensure implementation of the rights enshrined therein5. On 21 
October 1986, the Charter came into force. This date has been declared, and 
is being celebrated as an African Human Rights Day. 
  
At the extraordinary OAU Summit in Sirte, Libya, on 2 March 2001, Heads 
of States declared the establishment of the African Union.  By 9 July 2001, 
                                                 
4 id  at 362. 
5 Cees Flinterman, The African Charter on Human and Peoples’ Rights, p 387 (1999) 
the Constitutive Act of the African Union had been signed and ratified by all 
OAU member States. 
 
2. Human Rights Treaties within the African System 
(iv) The African Charter on Human and Peoples’ Rights 
The African Charter on Human and Peoples’ Rights introduced the human 
and peoples’ rights and the need to be promoted and protected. It also lays 
out the individual’s duties to his family and society. These are categories of 
rights that are covered in the Charter:  
(a) Individual Rights  
These are the rights and freedoms one enjoys as an individual and not 
because one belongs to a particular community or social group or any other 
association. These individual rights are divided into civil and political rights 
on one hand and economic, social and cultural rights on the other. The civil 
and political rights are: 
- the right not to be discriminated against (article 2)  
- equality before the law (article 3)  
- the right to inherent dignity and freedom from exploitation, 
slavery and slave trade; freedom from torture, cruel, inhuman or 
degrading punishment and treatment (article 5)  
- the right to personal liberty and security of the person (article 6)  
- the right to a fair trial (article 7)  
- freedom of conscience, worship and religion (article 8)  
- the right to receive information and freedom of expression 
(article 9)  
- freedom of association (article 10)  
- freedom of assembly (article 11)  
- freedom of movement, including the right to leave and enter 
one's country and the right to seek and obtain asylum when 
persecuted (article 12)  
- the right to participate in the government of one's country and 
the right of equal access to public service (article 13)  
The economic, social and cultural rights are:  
- The right to own property (article 14)  
- the right to work under equitable and satisfactory conditions and 
receive equal pay for equal work (article 15)  
- the right to physical and mental health (article 16)  
- the right to education and the freedom to take part in cultural 
activities in one's community (article 17)  
- the family right to protection and assistance from the state, the 
right to special measures of protection for the aged and disable 
and the freedom from discrimination of women and children 
(article18)  
(b) Peoples' Rights  
Although the words 'peoples rights' have not been defined in the Charter, 
these rights 6generally refer to the rights of a community (be it ethnic or 
national) to determine how they should be governed, how their economies 
and cultures should develop; they include other rights such as the right to 
                                                 
6 Art. 19-24 of the African Charter on Human and Peoples’ Rights 
national and international peace and security, the right to a clean and 
satisfactory environment. This category of rights is also called group or 
solidarity rights. 
  
(c) Duties 
The African Charter is unique and unusual in its recognition of the duties as 
well as rights. Under the African Charter, the individual has duties towards 
his family and society and other legally recognized communities and the 
international community7. So the right of the individual is limited to the 
enjoyment of others of their rights, collective security, morality and common 
interest8. The individual duty to his family include respect for parents and 
caring for them as necessary, duties towards the state include the duty to 
uphold positive African cultural values and unity, and also to preserve and 
strengthen social and national solidarity when threatened. 
(d) Claw back Clause 
Another limitation on the individual’s enjoyment of his rights is the claw 
back clauses, which grant the states unqualified power to infringe the 
individual rights e.g. Article 8 of the Charter grants the freedom of 
conscience, profession and religion subject to the law and order9. By making 
                                                 
7 Art. 27(1) of the African Charter. 
8 Art. 27 (2) of the African Charter. 
9 Also Art. 10 grants the individual the right to free association  provided that he abides by the law 
such clauses, human rights provisions were vulnerable to institutions, which 
generally attack them10 
(v) The African Charter on the Welfare of the Children 1990 
African children are vulnerable due to the civil wars that characterize the 
African continent, and also because the Charter does not provide extensively 
for children’s rights. The reasons for a separate African Charter on the Rights 
and Welfare of the child are11 to emphasize the value of regional arrangement 
equivalent to the Convention on the Rights of the Child. Also some problems 
of the African children were not adequately addressed in the (CRC), such as 
Children living under apartheid; disadvantages of female child; internal 
displacement; socio-economic conditions; use of children as soldiers; poor 
juvenile justice system and CRC negates the role of the family which is a 
dominant feature of the African cultures and traditions. 
 
The African Charter on the Rights and the Welfare of the Child was adopted 
in 1990 and entered into force in 1999. Under the Charter, states are required 
to abolish customs and practices, which are harmful to the welfare, normal 
growth and development of children. Also no one under the age of 18 is 
allowed to take part directly in hostilities12. 
 
                                                 
10 Cees, supra note 5 at 391. 
11 LG Muthoga, Introducing the African Charter on the Rights and the Welfare of the Child and 
the Convention on the Rights of the Child, paper delivered to the International Conference on the 
Rights of the Child, Community Law Center, University of the Western Cape (1992) 
12 for more elaboration about the rights protected under the Charter on the Rights and Welfare of 
the Child see Articles 3,4,7,8,9,13, 22 and others. 
Two characteristics, which are regarded as giving the African Charter on the 
Rights and Welfare of Children its African character, are the inclusion of 
duties and the collective rights.13 
 
(vi) Optional Protocol on Women’s Rights 
The 2nd Ordinary Session of the Assembly of the Union adopted the Protocol 
to the African Charter on Human and Peoples’ Rights on the Rights of 
Women in Africa, in August 13, 2003. The preamble to the Protocol states:  
The States Parties to this Protocol, 
Considering that Article 66 of the African Charter on Human 
and Peoples' Rights provides for special protocols or 
agreements, if necessary, to supplement the provisions of the 
African Charter, and that the Assembly of Heads of State and 
Government of the Organization of African Unity meeting in 
its Thirty-first Ordinary Session in Addis Ababa, Ethiopia, in 
June 1995, endorsed by resolution AHG/Res.240 (XXXI) the 
recommendation of the African Commission on Human and 
Peoples' Rights to elaborate a Protocol on the Rights of 
Women in Africa;  
considering that Article 2 of the African Charter on Human 
and Peoples' Rights enshrines the principle of non-
discrimination on the grounds of race, ethnic group, colour, 
sex, language, religion, political or any other opinion, national 
                                                 
13 Frans Viljoen, Supra-national Human Rights Instruments in Africa, P 211 in The Comparative 
and International Law Journal of Southern Africa, Vol. XXXI No 1 (1998) 
and social origin, fortune, birth or other status; further 
considering that Article 18 of the African Charter on Human 
and Peoples' Rights calls on all States Parties to eliminate 
every discrimination against women and to ensure the 
protection of the rights of women as stipulated in international 
declarations and conventions;  
noting that Articles 60 and 61 of the African Charter on 
Human and Peoples' Rights recognize regional and 
international human rights instruments and African practices 
consistent with international norms on human and peoples' 
rights as being important reference points for the application 
and interpretation of the African Charter; 
Accordingly they decided to adopt the Optional Protocol of 
Women’s Rights. 
The rights protected under this Protocol are the right to dignity stated in 
Article 3 of the Protocol and which read: “ Every woman shall have the right 
to dignity inherent in a human being and to the recognition and protection of 
her human and legal rights; every woman shall have the right to respect as a 
person and to the free development of her personality; states Parties shall 
adopt and implement appropriate measures to prohibit any exploitation or 
degradation of women; States Parties shall adopt and implement appropriate 
measures to ensure the protection of every woman’s right to respect for her 
dignity and protection of women from all forms of violence, particularly 
sexual and verbal violence.”  
Other rights are the rights to life; integrity and security of the person; 
elimination of harmful practices14; marriage, separation, divorce and 
annulment of marriage; access to justice and equal protection before the law; 
right to participation in the political and decision-making process; right to 
peace, protection of women in armed conflicts; right to education and 
training; economic and social welfare rights; health and reproductive rights; 
right to food; security; right to adequate housing; right to positive cultural 
context; right to a healthy and sustainable environment; right to sustainable 
development; widows rights15; right to inheritance; special protection of 
elderly women; and special protection of women with disabilities.16 
The Protocol also obliges states parties under Article 25 to provide for 
appropriate remedies to any woman whose rights or freedoms have been 
violated; and to ensure that such remedies are determined by competent 
                                                 
14 Article 4 states “States Parties shall prohibit and condemn all forms of harmful practices which 
negatively affect the human rights of women and which are contrary to recognized international 
standards. States Parties shall take all necessary legislative and other measures to eliminate such 
practices, including: a) creation of public awareness in all sectors of society regarding harmful 
practices through information, formal and informal education and outreach programmes; b) 
prohibition, through legislative measures backed by sanctions, of all forms of female genital 
mutilation, scarification, medicalisation and para-medicalisation of female genital mutilation and 
all other practices in order to eradicate them; c) provision of necessary support to victims of 
harmful practices through basic services such as health services, legal and judicial support, 
emotional and psychological counseling as well as vocational training to make them self-
supporting; d) protection of women who are at risk of being subjected to harmful practices or all 
other forms of violence, abuse and intolerance”  
15 Article 20 is a clear distinguished article peculiar to the African cultures and traditions and 
reads” States Parties shall take appropriate legal measures to ensure that widows enjoy all human 
rights through the implementation of the following provisions: a) that widows are not subjected to 
inhuman, humiliating or degrading treatment; b) a widow shall automatically become the guardian 
and custodian of her children, after the death of her husband, unless this is contrary to the interests 
and the welfare of the children; c) a widow shall have the right to remarry, and in that event, to 
marry the person of her choice”. 
16 See Articles 3-24 of the Protocol on the Rights of Women in Africa. 
judicial, administrative or legislative authorities, or by any other competent 
authority provided for by law17. 
3. Enforcement Mechanisms within the African System 
(i) African Commission on Human and Peoples’ Rights 
The Commission was officially inaugurated on 2nd November 1987 in Addis 
Ababa, Ethiopia18. It did not have a permanent Secretariat after its 
inauguration and thus, for its first five sessions, its activities were 
coordinated from the OAU General Secretariat in Addis Ababa. It was only 
in November 1989 that the Secretariat and also the Headquarters of the 
Commission were located in Banjul. The Commission elects its Chairman 
and Vice-Chairman. It meets twice a year - usually in March or April and in 
October or November. The sessions usually last for ten days, but are likely to 
increase as the workload of the Commission increases.  
In addition to performing any other tasks, which may be entrusted to it by the 
Assembly of Heads of State and Government, the Commission is officially 
charged with three major functions19:  
1. the promotion of human and peoples' rights  
2. the protection of human and peoples' rights  
3. the interpretation of the African Charter on Human and Peoples' Rights  
Within the framework of its promotional role, the functions of the 
Commission are inter alia:  
                                                 
17 Martin Nsibirwa, A brief Analysis of the Draft Protocol to the African Charter on Human and 
Peoples’ Rights of Women, p 40 , in African Human Rights Law JournalVol.1 No. 1 (2001). 
18 Chidi, supra note 3 at365 
19 Art. 15 of the African Charter of Human and Peoples’Rights. 
- To collect documents, undertake studies and researches on 
African problems in the field of human and peoples' rights, 
organize seminars, symposia and conferences, disseminate 
information, encourage national and local institutions concerned 
with human and peoples' rights and should the case arise, give 
its views or make recommendations to Governments; this is its 
information and educational function.  
- To formulate and lay down principles and rules aimed at solving 
legal problems relating to human and peoples' rights and 
fundamental freedoms upon which African Governments may 
base their legislation. This is its "quasi- legislative function".  
- To cooperate with other African or, international institutions 
concerned with the promotion and protection of human and 
peoples' rights. This is its institutional co-operation function.  
- To consider the periodic reports of States on the legislative or 
other measures adopted to give effect to the rights and freedoms 
recognized and guaranteed in the African Charter.  
Within the framework of its protective role, the Commission is charged with 
ensuring the protection of human and peoples' rights under the conditions 
laid down by the Charter and according to the rules provided for in the Rules 
of Procedure of the Commission. Within the framework of its role of 
interpreting the African Charter on Human and Peoples' Rights, the 
Commission is charged with interpreting all provisions of the present Charter 
at the request of a State Party, an institution of the Organization of African 
Unity or an African Organization recognized by the Organization of African 
Unity.  
 The Commission is composed of eleven (11) members elected by secret 
ballot by the Assembly of Heads of State and Government for a six (6) year 
renewable term. The members, who serve in their personal and individual 
capacity20, enjoy full independence in the discharge of their duties, having 
been chosen from amongst African personalities reputed for their high 
morality, integrity and impartiality. In discharging their duties they will also 
enjoy the diplomatic privileges and immunities provided for in the General 
Convention on the Privileges and Immunities of the Organization of African 
Unity.  
The procedure followed by the Commission in considering complaints is of a 
highly confidential nature.  
(a) Inter-state Complaints 
If a State Party to the Charter has good reasons to believe that another State 
Party to this Charter has violated its provisions, it may, either refer the matter 
directly to the Commission or be contented with a negotiated settlement, by 
obtaining satisfactory explanations or statements from the other State. 
Otherwise within three months from the date on which the original 
communication is received by the State to which it is addressed, either State 
shall have the right to submit the matter to the Commission by addressing a 
communication to the Chairman, to the Secretary General of the O.A.U. and 
the State concerned21.  
(b) Individual Complaints 
                                                 
20 Art. 32(2) of the African Charter of Human and Peoples’ Rights 
21 Arts. 47 and 48 of the African Charter of Human and Peoples’ Rights 
Any individual or non-governmental organization22 can bring a complaint to 
the attention of the Commission, which starts a substantive consideration of 
the matter after ensuring that the conditions of admissibility of the 
complaints have been met. Communications meant for the African 
Commission are usually directed to the Secretariat of the Commission, which 
is based in Banjul, The Gambia.  Once a communication is received, it is 
registered under a file number in the Commission's Official Register of 
Communications kept at the Secretariat of the Commission.  The Secretariat 
acknowledges receipt of the author's letter of complaint.   
If more information is required, the author will be informed accordingly. The 
number of the communication is written in a manner that reflects the total 
number of communications received by the Commission, and the year that 
particular communication was received. Thus, if a communication is 
numbered 18/90, “18” will stand for the 18th communication the Commission 
has received since its inception and "90" will stand for the year the 18th 
communication was received.  It should be noted, however, that registration 
of a communication is no guarantee that it is going to be seized by the 
Commission23. 
                                                 
22 Art. 55 of the African Charter of Human and Peoples’ Rights 
23 When the Secretariat of the Commission receives a communication pursuant to article 55 
against a State party to the Charter, as soon as it is registered, a summary is made thereof and is 
distributed to all the commissioners.  A letter is written to the complainant acknowledging receipt 
of the communication.  No letter is sent to the State party concerned at this stage.  The Secretariat 
has to wait for a response from at least seven of the eleven members to indicate that they have 
received the communication and approved seizure. Alternatively, if the Secretariat does not 
receive minimum number of seven responses, the communication shall be presented to all the 
commissioners at the Commission's next session. At this session, the Commission shall decide 
whether to be seized of the communication by determining whether it alleges any prima facie 
violation of the Charter, or whether it is properly submitted according to the provisions of article 
55 of the Charter.  Article 55 (2) of the Charter provides that "A communication shall be 
considered by the Commission if a simple majority of its members so decide." 
 
 Where the facts of the complaint reveal that it is not against a State party to 
the Charter, the complaint will not be registered and the author will be 
informed accordingly24.   
 
If a simple majority of the commissioners (in this case six) decide that the 
communication be seized, the Secretariat will then be requested to inform the 
parties (the complainant and the State concerned) that the communication 
shall be considered on admissibility at its next session, and that they should 
within a time limit of three months, from the date the letter was written, 
submit comments to that effect. It is only at this stage that the state party is 
notified of the communication. 
 
The Conditions of admissibility of a communication are stipulated under 
Article 56 of the Charter as follows: The communication should indicate the 
author(s) name even if the latter requests anonymity.   The person submitting 
the complaint must, as a matter of principle, indicate his or her name. If the 
person wishes to remain anonymous, he or she should say so and the 
communication will be given a letter of the alphabet. The author need not 
give reasons for wanting to be anonymous.  If the author is an NGO, the 
names of the representatives of the NGO would be required.  The name and 
address also make correspondence between the author and the Commission 
easier.  If there is no name or address on the complaint, it will not be 
considered; the communication should be compatible with the Charter of the 
                                                 
24 Rule 102 (2) of the Commission's Rules of Procedure provides further that "No communications 
concerning a State which is not a party to the Charter shall be received by the Commission or 
placed in a list …" 
 
OAU or with the African Charter; the Communication should invoke the 
provisions of the African Charter alleged to have been violated and/or the 
principles enshrined in the OAU Charter25; the communication should not be 
written in disparaging or insulting language directed against the State 
concerned and its institutions or the OAU26; the communication is not based 
exclusively on news disseminated through the mass media, the author must 
be able to investigate and ascertain the truth of the facts before requesting for 
the Commission's intervention; the communication is sent after exhausting 
local remedies, if any, unless it is obvious that this procedure is unduly 
prolonged27; the communication should be submitted to the Commission 
within a reasonable period from the time local remedies are exhausted.  After 
the exhaustion of local remedies, or where the complainant realises that such 
remedies shall be unduly prolonged, he or she can submit the complaint to 
the Commission immediately.  The Charter does not give a time limit but 
talks of reasonable time.   
 
It is always advisable to submit a complaint as early as possible; the 
communication does not deal with cases which have been settled in 
                                                 
25 A communication, which does not illustrate a prima facie violation of the Banjul Charter or 
some of the basic principles of the OAU Charter, such as "freedom, equality, justice and dignity", 
will not be examined. 
 
26 The author should state the facts of his or her case without insulting anyone.  Political and 
vulgar language is not necessary.  Insulting language will render a communication inadmissible, 
irrespective of the seriousness of the complaint. 
 
27 The author must have taken the matter to all the available domestic legal remedies. That is, he or 
she must have taken the case to the highest court of the land. However, if such remedies are not 
available, or if they are available but the procedure is unduly prolonged, for example, say by 
numerous and unnecessary adjournments, the complainant can submit the complaint to the 
Commission. 
 
accordance with the principles of the Charter of the UN or the Charter of the 
OAU (now the AU) or the provisions of the African Charter. 
 
Once a communication has been declared admissible28, the Commission 
seeks to secure a friendly settlement of the dispute. If a friendly settlement is 
reached, a report containing the terms of the settlement is presented to the 
Commission at its session.  This will automatically bring consideration of the 
case to an end.  On the other hand, if no agreement is reached, a report is 
submitted to the Commission accordingly by the commissioner(s) concerned 
and the Commission will take a decision on the merits of the case. 
 
Once a communication has been declared admissible, the Commission will 
proceed to consider the substantive issues of the case, that is to say, to 
examine the allegations made by the complainant and the response of the 
State concerned with due regard to the provisions of the Charter and other 
international human rights norms. The Secretariat of the Commission 
prepares a draft decision on the merits taking into account all the facts at its 
disposal.  This is meant to guide the Commissioners in their deliberations.  
The parties are notified of the final decision taken by the Commission. 
 
The Commission has not laid down procedure to supervise the 
implementation of its recommendations.  However, the Secretariat does send 
letters of reminders to States that have been found to have violated provisions 
of the Charter calling upon them to honour their obligations under Article 1 
of the Charter "… to recognise the rights, duties and freedoms enshrined in 
                                                 
28 Once the Commission has determined that a communication is admissible it must be referred to 
the Assembly of Heads of State and Government, which decide whether to request the 
Commission to take an in-depth study or not (Art. 58 (2) of the African Charter 
this Charter and … adopt legislative and other measures to give effect to 
them".  The OAU Assembly of Heads of State and Government sends the 
first letters immediately after the adoption of the Commission’s Annual 
Activity Report and subsequent letters are sent as often as necessary. The 
major problem, however, is that of enforcement.  There is no mechanism that 
can compel States to abide by these recommendations.  Much remains on the 
good will of the States. 
The following cases are examples of cases seen by the African Commission 
on Human and Peoples’ Rights. Some of them were considered as 
inadmissible while others were considered admissible. 92/93 International 
PEN/Sudan (In respect of Kamal al-Juzouli), The communication concerned 
Mr. Kamal Al Juzouli, who was held incommunicado without charge from 
March to June 1992. During this period he had no opportunity to challenge 
his detention in a court of law. The complaint alleged violation of Articles 629 
and 730 of the African Charter. The Commission was of the opinion that none 
of the information given whether taken individually or together constituted 
exhaustion of local remedies.  
                                                 
29 Article 6 of the Charter reads: “Every individual shall have the right to liberty and to the 
security of his person. No one may be deprived of his freedom except for reasons and conditions 
previously laid down by law. In particular, no one may be arbitrarily arrested or detained”. 
30 Article 7(1) of the Charter reads: “Every individual shall have the right to have his cause heard. 
This comprises: (a) the right to an appeal to competent national organs against acts violating his 
fundamental rights as recognised and guaranteed by conventions, laws, regulations and customs in 
force; (b) the right to be presumed innocent until proved guilty by a competent court of tribunal; 
(c) the right to defence, including the right to be defended by counsel of his choice; (d) the right to 
be tried within a reasonable time by an impartial court or tribunal”.  
The victim was tried in June 1992 and the complaint was lodged with the 
Commission in March 1993. He had ample freedom to exhaust local 
remedies before he approached the Commission. The fact that the 
Government had in general terms denied the existence of incommunicado 
detentions in Sudan did not amount to saying that the case has been tried in 
Sudanese courts. For these reasons, the Commission declared the 
communication inadmissible for non-exhaustion of local remedies. 
In the case of Curtis Francis Doebbler v. Sudan31 The Complainant alleged 
that on 13th June 1999, the students of the Nubia Association at Ahlia 
University held a picnic in Buri, Khartoum, along the banks of the river. 
Although under the law no permission is necessary for such a picnic, the 
students nevertheless sought permission and got it from the local authorities. 
After starting off for some hours, security agents and policemen accosted the 
students, beating some of them and arresting others. They were alleged to 
have violated 'public order' contrary to Section 152 of the Criminal Act of 
1991 because they were not properly dressed or were acting in a manner 
considered immoral.   
The Complainant averred that the acts constituting these offences comprised 
of girls kissing, wearing trousers, dancing with men, crossing legs with men, 
sitting with boys and sitting and talking with boys. On 14th June 1999, the 
eight students referred to in the above paragraph were convicted and 
sentenced to fines and/or lashes. 
 The said punishment was executed through the supervision of the court. This 
type of punishment is widespread in Sudan. Complainant alleged that the 
                                                 
31 Case No. 236/2000 
punishment meted out was grossly disproportionate, as the acts for which the 
students were punished were minor offences, which ordinarily should not 
have attracted such punishments. The alleged punishments therefore 
constituted cruel, inhuman and degrading punishment. No written record of 
the proceedings was publicly available.  
The Complainant submitted on the issue of exhaustion of local remedies that 
since the sentences had already been executed, domestic remedies would no 
longer be effective and they alleged violation of Article 532 of the Charter. 
The African Commission declared the communication admissible. 
The Complainant submitted that according to Islamic law the penalty of 
lashing may be meted out for some serious crimes. For example, hadd 
offenses may be punished with lashes under Shari’a because they are 
considered grave offences28 and strict requirements of proof apply. Minor 
offenses, however, cannot be punished as hadd because the Qur’an does not 
expressly prohibit them with a prescribed penalty. The acts committed by the 
students were minor acts of friendship between boys and girls at a party. 
 
The African Commission asserted that it was not invited to interpret Islamic 
Shari’a Law as obtained in the Criminal Code of the Respondent State. No 
argument was presented before it nor did the African Commission consider 
arguments based on the Shari’a Law. The African Commission merely stated 
                                                 
32 Article 5 of the African Charter reads: “ Every individual shall have the right to the respect of 
the dignity inherent in a human being and to the recognition of his legal status. All forms of 
exploitation and degradation of man, particularly slavery, slave trade, torture, cruel, inhuman or 
degrading punishment and treatment shall be prohibited”  
 
33 There are six crimes to which the hadd (“fixed”) penalties apply, namely, zina (fornication), 
qadhf (false accusation of fornication), sukr (drunkenness), sariqa (theft), ridda (apostasy), and 
haraba (rebellion).  
that the inquiry before it was confined to the application of the African 
Charter in the legal system of a State Party to the Charter.  
 
The Commission found that34 the Republic of Sudan was in violation of 
Article 5 of the African Charter on Human and Peoples’ Rights and, 
requested the Government of Sudan to:  
1. immediately amend the Criminal Law of 1991, in 
conformity with its obligations under the African Charter 
and other relevant international human rights instruments;  
2. abolish the penalty of lashes; and  
3. take appropriate measures to ensure compensation of the 
victims. 
 
Another interesting case was brought before the Commission by the Law 
Office of Ghazi Suleiman against Sudan35 .The Complainant was a Law Firm 
based in Khartoum, Sudan. The complaint dated 1 January 1999 was 
received in the Secretariat on 29 January 1999. The Complaint was submitted 
on behalf of Mr. Ghazi Suleiman, the principal partner in the Law Firm of 
Ghazi Suleiman.  
 
The Complainant alleged that Mr. Ghazi Suleiman was invited by a group of 
human rights defenders to deliver a public lecture on 3rd January 1999 in 
Sinnar, Blue Nile State. He alleged further that some security officials, who 
threatened that if he made the trip, he would be arrested, prohibited Mr. 
Ghazi Suleiman from traveling to Sinnar. He also alleged that this threat and 
                                                 
34 Done at 33rd Ordinary Session in Niamey, Niger from 15th to 29th May 2003 
 
35 Case No. 228/99 
the implied threat of repercussions for the group prevented him from 
embarking on the trip.  
 
The Complainant also claimed that the following actions were directed 
against Mr. Ghazi Suleiman in the period between January 1998 and May 
2002 to which this communication pertained: threats by security officials of 
the government of Sudan preventing travel to Sinnar on 3 January 1999; an 
arrest on 7 April 1999; an arrest 8 June 1999; an attack on his office and his 
person on 17 November 1999; an arrest on 26 March 2000; an arrest on 9 
December 2000; an arrest on 9 May 2002. They alleged violations of Articles 
936, 10, 11 and 12 of the of the Charter on Human and Peoples’ Rights which 
have been suspended under the National Security Act 1994, as amended in 
1996. The African Commission affirmed the “fundamental importance of 
freedom of expression and information as an individual human right, as a 
cornerstone of democracy and as a means of ensuring respect for all human 
rights and freedoms”29.  
 
Therefore, the African Commission found that38 the interference with Mr. 
Ghazi Suleiman’s rights of freedom of expression, association and assembly 
could not be justified, and decided that the Republic of Sudan was in 
violation of Articles 6, 9, 10, 11 and 12 of the African Charter on Human and 
Peoples’ Rights.  It requested the government of Sudan to amend its existing 
                                                 
36 Article 9 of the Charter provides:“ Every individual shall have the right to receive information. 
Every individual shall have the right to express and disseminate his opinions within the law” 
 
37 Declaration of Principles on Freedom of Expression in Africa adopted by the African Commission 
on Human and Peoples' Rights 32nd Ordinary Session Oct.2002. 
38Done at 33rd Ordinary Session in Niamey, Niger from 15th to 29th May 2003. 
 
laws to provide for de jure protection of the human rights to freedom of 
expression, assembly, association and movement. 
  
(c) State Reports 
One of the most effective means by which the Commission can ensure the 
promotion and protection of human and peoples’ rights is through the State 
reporting procedure. Under Article 1 of the Charter, State Parties thereto 
undertake to adopt legislative and other measures to give effect to the rights 
in the Charter. Under Article 62, they are required to submit reports to 
indicate how they have implemented Article 1, that is, the legislative and 
other measures they have adopted to give effect to the Charter. Almost all 
human rights monitoring bodies use this process to evaluate the progress 
made by its members in the fulfillment of their obligations.  
At its Fourth Ordinary Session held in October 1988, the Commission 
adopted the General Guidelines relating to the form and content of the 
periodic report in detail and the type of information required by the 
Commission. It should be noted that of the 51 States, which have ratified the 
Charter, only 30 have submitted reports to the Commission as of October 
200139. Presenting reports before the Commission have realized that it is the 
best way for States to building confidence in, and a strong partnership with, 
the Commission. Hence the guidelines adopted in 1988 outline the aim of 
                                                 
39 For more information about the states over due reports see schedule 3. 
National State Reporting as “… the urgent desire … to create a channel for 
constructive dialogue”40.  
One of the primary objectives of the State Reporting system of the 
commission41 is to establish a framework for constructive dialogue between 
the Commission and the States. This dialogue however is not the final goal of 
the system, but a tool for achieving other goals. When the channel for 
dialogue has been established, it can be used in the enhancement of the 
mechanisms for promoting and protecting human and peoples’ rights. The 
main objectives of the state reporting system can be summarized as follows42: 
                                                 
40 This was reiterated by the Chairman of the Commission, Dr. I Badawi (at the 9th Ordinary 
Session of the commission when the report of Libya – the maiden report submitted to the 
commission was being examined) that the discussion was “not going to take place as a 
confrontation … but as a dialogue in the framework of cooperation. The questions to be addressed 
to the representatives of the State (s) must not be understood as a challenge to the State (s) but as a 
positive criticism or a positive dialogue which aims at completion of the facts and the legislation 
in the State (s)”.  
 
41 Information were taken form the website of the African Commission on Human and peoples’ 
Rights. 
42 The African Commission on Human and Peoples’ Right, State Reporting Procedure Information 
Sheet No 4 p 6-7. 
1. Monitoring implementation of the Charter 
2. Identify difficulties, The commission has always 
recommended that a State report should not only 
indicate the measures taken to implement the 
provisions of the Charter, but also the factors and 
difficulties impeding the effective implementation of 
the Charter. 
3. Share information among States 
Commission usually decides that a follow-up letter be sent to the state 
concerned, summing up the examination and putting in writing the questions 
that were not given satisfactory answers43.  
 
(iii) African Court on Human Rights 
In June 1998, the Assembly of the Heads of State and Government of the 
OAU adopted the Protocol on the Establishment of the African Court on 
Human and Peoples’ Rights. The creation of the African Court for Human 
Rights can help strengthening the African system for the protection of human 
rights44. Procedures for nominating candidates and electing judges to the 
African Court are spelled out in Articles 11 to 14 of the Protocol. Article 11 
                                                 
43 Rule 85 (3) required that “if, following the consideration of the report, and the information 
submitted by the State, the Commission decides that the State has not discharged its obligations 
under the Charter, it may address all general observations of the State concerned as it deems 
necessary”. The State is then requested to submit to the Secretariat of the Commission any 
additional information that it may require. The Commission may, where necessary, fix a time limit 
for the submission of the comments by the States”. 
 
44 Christof Heyns, The African Regional Human Rights System: In Need of Reform, in African 
Human Rights Law Journal. Volume 1 No. 2 (2001) p. 166. 
provides that the African Court shall consist of eleven judges who are 
nationals of member states of the AU, and elected in an individual capacity 
"from among jurists of high moral character and of recognized practical, 
judicial or academic competence and experience in the field of human and 
peoples' rights". Article 12 requires state parties45 to the Protocol to nominate 
up to three candidates. It also requires each state party to give due 
consideration to adequate gender representation in the nomination process. 
Article 13 requires the Chairperson of the Commission of the AU to, upon 
entry into force of the Protocol, request each state party to present, within 
ninety days, its nominees for the office of judge of the Court. Article 14 
states that the assembly shall ensure that there is adequate regional and 
gender representation among the selected judges.  
 
The Court will complement the protective mandate of the African 
Commission on Human and Peoples' Rights. It will have both advisory and 
contentious jurisdiction over human rights matters. As for its sources of law, 
the court shall apply the provisions of the African Charter on Human and 
Peoples' Rights "and any other relevant human rights instruments ratified by 
the States concerned."46 African states, the commission, the OAU now the 
African Union (AU) and African intergovernmental organizations will be 
able to submit cases to Court47.  
 
                                                 
45 States that have ratified the Protocol are: Algeria; Burkina-Faso; Burundi; Comoros; Côte 
d'Ivoire; Gambia; Lesotho; Libya; Mali; Mauritius; Rwanda; Senegal; South Africa; Togo; and 
Uganda. Only Burkina-Faso has made a declaration allowing individuals and non-governmental 
organizations direct access to the Court. 
46 Art. 7 of the Protocol on the Establishment of the African Court on Human and peoples’ Rights 
47 Art. 5 of the Protocol on the Establishment of the African Court on Human and peoples’ Rights 
Individuals and NGOs, however, may not file a petition with the court 
against any state that has not explicitly made a declaration under Article 
36(6) of the Protocol recognizing the competence of the Court to consider 
such petitions. Unfortunately, this Protocol provision permits States to shield 
themselves from complaints by their own citizens and NGOs who allege 
human rights violations. Because governments will be reluctant to make such 
declarations, and because no state has ever filed a human rights complaint 
against another state before the commission, it is unlikely that the court will 
see much business. The Protocol authorizes the court to issue appropriate 
orders to remedy a human rights violation, including the payment of fair 
compensation or reparation to the injured party (Art. 27). States recognizing 
the court promise to comply with its judgments (Art. 30), and the OAU 
Council of Ministers will be charged with monitoring the execution of Court 
judgments on behalf of the OAU Assembly (Art. 31). Presumably, the 
Council of Ministers will pressure a non-complying country into honoring a 
court judgment. The expenses of the court are to be borne by the OAU (Art. 
32). 
  
(iv) Special Procedures 
Since the establishment of the African Commission on Human and Peoples’ 
Rights, it has appointed many special Rapportuers.48 Although there is no 
provision in the African Charter, the Commission used its discretion in 
promoting and protecting human rights in Africa under Article 45 of the 
African Charter to establish these offices. The Special rapportuers usually 
                                                 
48 Julia Harrington, Special Rapportuers of the African Commission on Human and Peoples’ 
Rights in African Human Rights Law Journal. Volume 1 No. 2 (2001) p. 247. 
 
monitor the situation of human rights through site-visits and presenting 
reports to the Commission. 
 
(a) The Special Rapporteur on Prisons and Conditions of Detention in 
Africa 
This special rapportuer is entrusted to examine the situation of prisons and 
prison conditions in Africa, and to ensure the protection of persons in 
detention or in prison. His/her mandate in based on international human 
rights instruments, in particular the Universal Declaration of Human Rights, 
the International Covenant on Civil and Political Rights and the Second 
Optional Protocol on the Death Penalty, the Body of Principles for the 
Protection of All Persons under Any form of Detention or Imprisonment, the 
Standard Minimum Rules for the Treatment of Prisoners, the Basic Principles 
for the treatment of Prisoners, the United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty, the Convention Against Torture and 
other Cruel, Inhuman or Degrading Treatment or Punishment, the Safeguards 
Guaranteeing the Protection of the Rights of those Facing the Death Penalty, 
the Code of Conduct for Law Enforcement Officials, the United Nations 
Standard Minimum Rules for Non-Custodial Measures (Tokyo rules), the 
United Nations Convention on the Rights of the child and the African Charter 
of Human and Peoples’ Rights49. 
The tasks of the special rapporteur are generally to seek and receive credible 
information, to examine questions relevant to prison conditions in all African 
countries, to intervene with governments regarding prison conditions in their 
                                                 
49 Article 60 of the African Charter 
countries; to examine individual cases and present an annual report to the 
African Commission on all violations of standard rules concerning the 
administration of justice, and to suggest appropriate solutions and  
improvements. The special rapporteur enjoys a wide power of appraisal with 
regard to the adoption of the proceedings and working methods in order to 
respond effectively to the information received. Upon invitation by 
Governments-generally suggested by the Special Rapporteur - the latter can 
carry out an on –site mission. During the visit the Special Rapporteur meets 
the authorities, representatives of various institutions and NGOs, and often 
carries out visits to place of detention. This procedure allows for a wider 
analysis of the situation as well as more concrete recommendations followed 
up in subsequent reports50. One important aspect of the Special Rapporteur’s 
task is to encourage training of law enforcement personnel, police, prison 
guards, magistrates and lawyers.  
The mandate and the post of Special Rapporteur on prisons in Africa are 
permanent. The duration of this mandate is two years and unlimitedly 
renewable. However, the holder of this mandate may be replaced 
periodically. The Rapporteur presents his/her annual report to the African 
Commission and presents a summary of his/her activities on a country basis, 
particularly the correspondence with and the response of Governments, as 
well as his/her conclusions and recommendations.  
(b) The Special Rapporteur on the Rights of Women in Africa  
The legal basis of the creation of the post of the Special Rapporteur on the 
Rights of Women in Africa (SRRWA) is stipulated under Articles 45(b) and 
                                                 
50 Julia, supra note 48 at 260. 
66 of the African Charter and in Chapter VI of the Rules of Procedures of the 
Commission, which governs establishment of subsidiary bodies of the 
Commission. 
The Commission noted with interest the concerns raised by women in 
support of declarations, resolutions and recommendations stemming from 
conferences and summits organized during the past 20 years, the last being 
Beijing in 1995, which took into account the relevant observations of the 
Vienna Conference on Human Rights of 1993 and the Dakar World 
Conference on Women of 1994. 
The mission of the SRRWA includes the following51: carrying out studies on 
the situation of Women’s Rights in Africa; drawing up guidelines for the 
preparation and consideration of periodic reports of States Parties on the 
situation of Women’s Rights in Africa so as to enhance the monitoring of the 
implementation of the African Charter by the African Commission; assisting 
African governments in the preparation and implementation of policies for 
the promotion and protection of human rights and sensitizing them on 
women’s rights; working in collaboration with NGOs and other organizations 
and bodies working for the promotion and protection of Women’s Rights so 
as to harmonize initiatives on Women’s Rights.  
In this regard, the SRRWA will have to collaborate with other Special 
Rapporteurs from the United Nations and other regional systems; working 
towards the ratification by all Member States of the Protocol to the African 
Charter on the Rights of Women in Africa; reporting to the African 
                                                 
51 http://www.achpr.org/english/_info/index_ejsae_en.html 
Commission and making recommendations geared towards improving the 
situation of Women in Africa. 
The Special Rapporteur on the Rights of Women in Africa reports to the 
African Commission at each of its sessions, on the progress she is achieving 
in her work and the difficulties she encountered in fulfilling her mandate. 
The report of the SRRWA is part of the Commission’s report to the 
Assembly of Heads of State.52 
(c) The Special Rapportuer on the Freedom of Expression53 
The Commission decided in 2001 to appoint a Special Rapporteur on 
Freedom of Expression in Africa53 with the following mandate: analyze 
national media legislation, policies and practice within Member States, 
monitor their compliance with freedom of expression standards in general 
and the Declaration of Principles on Freedom of Expression in particular, and 
advise Member States accordingly; undertake investigative missions to 
Member States where reports of massive violations of the right to freedom of 
expression are made and make appropriate recommendations to the African 
Commission; undertake country Missions and any other promotional activity 
that would strengthen the full enjoyment of the right to freedom of 
                                                 
52 The African Commission on Human and Peoples’ Rights meeting at its 36th Ordinary Session 
held from 23rd November to 7th December 2004, in Dakar, Senegal;  
 
53This post was created by recalling the Resolution on Freedom of Expression adopted at its 29th 
Ordinary Session held from 23rd April to 7th May 2001, in Tripoli, Libya to initiate an 
appropriate mechanism to assist it review and monitor adherence to freedom of expression 
standards and to investigate violations and make appropriate recommendations to the African 
Commission. 
 
expression in Africa; make public interventions where violations of the right 
to freedom of expression have been brought to his/her attention.  
This could be in the form of issuing public statements, press releases, urgent 
appeals; keep a proper record of violations of the right to freedom of 
expression and publish this in his/her reports submitted to the African 
Commission; and submit reports at each Ordinary Session of the African 
Commission on the status of the enjoyment of the right to freedom of 
expression in Africa54.  
 
(d) Special Rapporteur on human rights defenders in Africa 
 
The Commission on Human and Peoples’ Rights decided in 2004 to appoint 
a Special Rapporteur on human rights defenders in Africa55 for a period of 
two years with the following mandate: to seek, receive, examine and to act 
upon information on the situation of human rights defenders in Africa; to 
submit reports at every Ordinary Session of the African Commission; to 
cooperate and engage in dialogue with Member States, National Human 
Rights Institutions, relevant intergovernmental bodies, international and 
                                                 
54 Adopted at the 36th Ordinary Session of the African Commission on Human and Peoples’ 
Rights in Dakar, Senegal, on 7th December 2004. 
 
55 The African Commission on Human and Peoples’ Rights meeting at its 35th Ordinary Session 
held from 21st May to 4th June 2004, in Banjul, The Gambia; recognized the crucial contribution 
of the work of human rights defenders in promoting human rights, democracy and the rule of law 
in Africa; seriously concerned about the persistence of violations targeting individuals and 
members of their families, groups or organizations working to promote and protect human and 
peoples’ rights and by the growing risks faced by human rights defenders in Africa; noting with 
deep concern that impunity for threats, attacks and acts of intimidation against human rights 
defenders persists and that this impacts negatively on the work and safety of human rights 
defenders; recalling that it is entrusted by the African Charter on Human and Peoples’ Rights with 
the mandate to promote human and peoples’ rights and ensure their protection in Africa; 
reaffirming the importance of the observance of the purposes and principles of the African Charter 
for the promotion and protection of all human rights and fundamental freedoms for human rights 
defenders and all persons on the continent 
regional mechanisms of protection of human rights defenders, human rights 
defenders and other stake holders; to develop and recommend effective 
strategies to better protect human rights defenders and to follow up on his/her 
recommendations; to raise awareness and promote the implementation of the 
UN Declaration on Human Rights Defenders in Africa. 
 
(e) The Special Rapporteur on Refugees, Asylum Seekers and Internally 
Displaced Persons in Africa 
The African Commission on Human and Peoples’ Rights meeting at its 36th 
Ordinary Session held from 23rd November to 7th December 2004, in Dakar, 
Senegal; decided that the Special Rapporteur on Refugees, Asylum Seekers 
and Internally Displaced Persons in Africa shall operate under the following 
mandate to56: seek, receive, examine and act upon information on the 
situation of refugees, asylum seekers and internally displaced persons in 
Africa; undertake studies, research and other related activities to examine 
appropriate ways to enhance the protection of refugees, asylum seekers and 
internally displaced persons in Africa; undertake fact-finding missions, 
investigations, visits and other appropriate activities to refugee camps and 
camps for internally displaced persons; assist Member States of the African 
Union to develop appropriate policies, regulations and laws for the effective 
protection of refugees, asylum seekers and internally displaced persons in 
Africa; cooperate and engage in dialogue with Member States, National 
Human Rights Institutions, relevant intergovernmental and non governmental 
bodies, international and regional mechanisms involved in the promotion and 
protection of the rights of refugees, asylum seekers and internally displaced 
                                                 
56 Adopted at the 36th Ordinary Session of the African Commission on Human and Peoples’ 
Rights in Dakar, Senegal, on 7th December 2004. 
 
persons; develop and recommend effective strategies to better protection of  
the rights of refugees, asylum seekers and internally displaced persons in 
Africa and to follow up on his recommendations; raise awareness and 
promote the implementation of the UN Convention on Refugees of 1951 as 
well as the 1969 OAU Convention Governing the Specific Aspects of 
Refugees Problems in Africa; submit reports at every ordinary session of the 
African Commission on the situation of refugees, asylum seekers and 
internally displaced persons in Africa57. 
 
(f) The Special Rapporteur on Extra-Judicial, Summary or Arbitrary 
Executions 
The legal basis of the creation of the Special Rapporteur on Extra-Judicial, 
Summary or Arbitrary Executions is found in Chapter VI of the Rules of 
Procedure of the African Commission on Human and Peoples’ Rights 
governing the establishment of subsidiary bodies of the African Commission. 
Rule 28 authorizes the African Commission to set up ‘committees or working 
groups composed of members of the Commission and send them any agenda 
or item for consideration and report. 
Further, by virtue of Rule 29, the Commission ‘may establish sub-
Commissions of experts and determine, unless the Assembly of Heads of 
State and Government of the OAU decide otherwise, the functions and 
composition of each sub-Commission.  
The mission of the Special Rapporteur on Extra-Judicial, Summary or 
Arbitrary Executions is as follows: to propose the implementation of a 
                                                 
57 Supra note 51. 
reporting system on cases of extra-judicial, summary or arbitrary executions 
in African States, specifically by keeping a register containing all 
information as to the identity of the victims; to follow up, in collaboration 
with government officials, or failing that, with international, national or 
African NGOs, all enquiries which could lead to discovering the identity and 
extent of responsibility of authors and initiators of extra-judicial, summary or 
arbitrary executions; to suggest the ways and means of informing the African 
Commission in good time of the possibility of extra-judicial, summary or 
arbitrary executions, with the goal of intervening before the OAU Summit; to 
intervene with States for trial and punishment of perpetrators of extra-
judicial, summary or arbitrary executions, and rehabilitation of the victims of 
these executions; to examine the modalities of the creation of a mechanism of 
compensation for the families of victims of extra-judicial, summary or 
arbitrary executions, which might be done through national legal procedures, 
through an African compensation fund58.  
 
The Special Rapporteur must submit a report to the Commision at each 
session on the progress of his mission. His annual reports were part of the 
annual activity report of the Commission to the Conference of Heads of State 
and Government of the OAU.  
 
 
 
4. African Union 
                                                 
58 Julia, supra note 48 at 254 
At the Lusaka Summit in July 2001, the African leaders decided to begin the 
transition of the OAU to the AU. Leaders made several references to the AU 
being loosely based on the European Union model59. The AU’s mission, as 
contained in the Constitutive Act60, is to:  achieve greater unity and solidarity 
between the African countries and the peoples of Africa; defend the 
sovereignty, territorial integrity and independence of its Member States; 
accelerate the political and socio-economic integration of the continent; 
promote and defend African common positions on issues of interest to the 
continent and its peoples; encourage international cooperation, taking due 
account of the Charter of the United Nations and the Universal Declaration of 
Human Rights; promote peace, security, and stability on the continent; 
promote democratic principles and institutions, popular participation and 
good governance; promote and protect human and peoples’ rights in 
accordance with the African Charter on Human and Peoples’ Rights and 
other relevant human rights instruments; establish the necessary conditions 
which enable the continent to play its rightful role in the global economy and 
in international negotiations; promote sustainable development at the 
economic, social and cultural levels as well as the integration of African 
economies; promote cooperation in all fields of human activity to raise the 
living standards of African peoples; coordinate and harmonize the policies 
between the existing and future Regional Economic Communities for the 
gradual attainment of the objectives of the Union; advance the development 
of the continent by promoting research in all fields, in particular in science 
and technology; and work with relevant international partners in the 
                                                 
59 It was agreed that the AU should be something new, with the emphasis on being an African 
experience. 
60 Art. 3 of the Constitutive Act of the African Union. 
eradication of preventable diseases and the promotion of good health on the 
continent. 
(i) The African Union and Human Rights  
The preamble of the Constitutive Act states that African leaders are 
determined to promote and protect human and peoples’ rights, consolidate 
democratic institutions and culture, and to ensure good governance and the 
rule of law. The Act also provides that the promotion and protection of 
human and peoples’ rights in accordance with the African Charter on Human 
and Peoples’ Rights and other relevant human rights instruments is an 
objective of the Union61. Also the fundamental principles of the Union 
include human rights, that is, respect for democratic principles, human rights, 
the rule of law and good governance,promotion of gender equality, 
promotion of social justice and condemnation and rejection of 
unconstitutional changes of government62. And also the right of African 
peoples to participate in the activity of the Union. 
 
A recent example of the involvement of the African Union in human rights 
issues is in Abuja, 26 January 2005 when representatives of over fifty 
African and international civil society organizations attending the 
preparatory meetings of the 4th Ordinary Session of the Assembly of 
Heads of State and Government of the African Union asked the continental 
organization to protect the people of Darfur and ensure that those 
responsible for the crimes against humanity in Darfur are urgently 
identified, brought to justice, and excluded from the political process. 
Speaking on behalf of those representatives, Mr. Abdelbagi Jibril said: 
                                                 
61 Art. 3(g) of the Constitutive Act of the African Union. 
62 Art. 4 of the Constitutive Act of the African Union 
"Darfur is a test of the credibility of the African Union. The investigation 
mission of the AU last year found concrete evidence of war crimes and 
crimes against humanity in Sudan63. The Constitutive Act of the African 
Union requires the African Union to intervene effectively to end war 
crimes, crimes against humanity and genocide. The world is looking to the 
AU to send out a clear message that human life in Africa matters. The civil 
society representatives urged the AU to take effective measures to comply 
with its own Constitutive Act and ensure that the government of Sudan 
complies with its regional and international obligations. In response to this 
and other calls the AU sent African troops to monitor the situation of 
human rights on the ground. 
(ii) The Vision of the AU 
The AU is Africa’s premier institution and principal organization for the 
promotion of accelerated socio-economic integration of the continent, which 
                                                 
63 African Union Chairman, Professor Alpha Oumar Konare, reported at the beginning of 
January that over 2.3 million people had been forcibly displaced and another 70,000 killed in 
atrocities in the Darfur region of Western Sudan since 2003. Professor Konare also reported  
grave violations of human rights and international humanitarian law in the Darfur by mostly 
Sudanese government and its allied Janjaweed militia personnel in Darfur. These violations 
included: systematic attacks on civilians, destruction and burning of villages, targeting of 
centres for internally displaced persons (IDPs) and of civilians by the government army and its 
allied Janjaweed militia; the removal by force of Fur, Zaggawa, and Massaleet communities 
from their villages; the forced relocation of IDPs to new areas away from their areas of origin 
and the lack of adequate protection of and assistance to civilians; the widespread recourse to 
rape and other forms of sexual violence, including against children, as a means of warfare in 
violation of both human rights law and international humanitarian law and the abduction and 
forced labour of women and children; At the request of the United Nations and AU member 
States, the AU plays a leading role in the search for resolution of the crisis in Darfur. The 
Nigerian Presidency of the African Union hosts the inter-Sudan peace talks. In October 2004, 
the parties to the talks agreed a protocol on humanitarian access. With international support, the 
African Mission in Sudan (AMIS) has been deploying in Darfur since 2003. However, less than 
half of the 3,320 members of the mission had been deployed at the beginning of 2005 and their 
mandate does not equip them to take effective measures to protect civilians. 
 
will lead to greater unity and solidarity between African countries and 
peoples64. The AU is based on the common vision of a united and strong 
Africa and on the need to build a partnership between governments and all 
segments of civil society, in particular women, youth and the private sector, 
in order to strengthen solidarity and cohesion amongst the peoples of Africa. 
As a continental organization it focuses on the promotion of peace, security 
and stability on the continent as a prerequisite for the implementation of the 
development and integration agenda of the Union. 
(iii) The Organs of the AU 
Article 5 of the Constitutive Act of the African Union enumerates the organ 
of the Union, namely, the Assembly of the Union, which is composed of 
Heads of State and Government or their duly accredited representatives, and 
is the supreme organ of the Union; the Executive Council, composed of 
Ministers or Authorities designated by the Governments of Members States, 
and which is responsible to the Assembly; the Commission is composed of 
the Chairperson, the Deputy Chairperson, eight Commissioners (each 
responsible for a portfolio) and Staff members; the Permanent 
Representatives' Committee, composed of Permanent Representatives of 
Member States accredited to the Union and charged with the responsibility of 
preparing the work of the Executive Council; and Peace and Security Council 
(PSC) created under decision AHG/Dec 160 (xxxvii) of the Summit of 
Lusaka, July 2001, and whose Protocol is in the process of ratification; Pan-
African Parliament, which is an organ to ensure the full participation of 
African peoples in governance, development and economic integration of the 
                                                 
64 Evarist Baimu, The African Union: Hope for Better Protection of Human Rights in Africa in 
African Human Rights Law Journal. Volume 1 No. 2 (2001) p. 301. 
 
Continent; the Economic, Social and Cultural Council, which is an advisory 
organ composed of different social and professional groups of the Member 
States of the Union; the Court of Justice; the Specialized Technical 
Committees e.g. the Committee on Rural Economy and Agricultural Matters; 
the Committee on Monetary and Financial Affairs; the Committee on Trade, 
Customs and Immigration Matters; the Committee on Industry, Science and 
Technology, Energy, Natural Resources and Environment; the Committee on 
Transport, Communications and Tourism; the Committee on Health, Labour 
and Social Affairs; and the Committee on Education, Culture and Human 
Resources. 
(iv) The Financial Institutions  
These are the African Central bank; the African Monetary Fund and the 
African Investment Bank 
5. Conclusion 
The African Charter differs from other regional instruments in that it contains 
not only civil and political rights, but also economic, social, cultural and 
peoples’ rights. Also the fact that the Charter did not immediately establish 
an African Court is a clear indication of the traditional African preference of 
reconciliation over adjudication. Another problem in the African Charter is 
the claw back clauses that limit the protected rights. The question then is: 
Can Africa meet the human rights challenges of the new millennium? There 
is a need for the integration of human rights in school curricula and the 
strengthening of institutions responsible for promotion and respect for human 
rights. Africa needs to inculcate in its people a culture of peace, tolerance and 
respect of human rights, to fight poverty, illiteracy and intolerance, to strive 
to overcome the scourge of conflicts and ensure that human rights violations 
are not only condemned but also effectively opposed and eliminated. 
 
All African states must work effectively towards the elimination of 
discrimination against women and the abolition of cultural practices which 
demean women and children, to eradicate genocide on the continent and to 
ratify the African Charter on the Rights and Welfare of the Child, the 
Protocol on the Establishment of an African Court on Human and Peoples' 
Rights, the Four Geneva Conventions on humanitarian law, the UN Statute of 
the International Criminal Court, and a number of other major UN human 
rights conventions. It took nine years to get fifteen African states to ratify the 
African Charter on the Rights and Welfare of the Child so that it could come 
into force. After a year and a half, only two of the OAU's fifty-one members 
have ratified the Protocol creating an African human rights court.  
 
The African Charter is not widely known within Africa, as it should be. Few 
states have taken steps to embody the provisions of the Charter in their 
national domestic laws to give meaning to the Charter. This is also an 
indication of the low level of awareness about the protection mechanism that 
is the African Commission and the slow development of the case law.  Also 
the Commission lacks a mechanism that follows up and enforces its 
decisions, since these decisions are supposed to be implemented by the 
Assembly of Heads of States, which is a political body that can not be trusted 
to put human rights over state interests.  
 
There are high hopes that the court and its existence will make African 
leaders more conscious of their human rights obligations. Others doubt that 
the court will do enough to improve a grave human rights situation whose 
causes are primarily economic and political. Another problem that might face 
the court is the creation of the African Court of Justice and that a duplication 
and confused jurisdiction might lead to ineffectiveness in their decisions. 
Africa, which is suffering from severe economic, demographic, health, and 
political problems cannot easily achieve the human rights status its people 
want.  
 
Otherwise democratic transitions will be reversed and the continent will slide 
back into situations where the politics of poverty give rise to the poverty of 
politics. Meeting the human rights challenge in the new millennium will 
require Africans to adopt new political and developmental paradigms that 
also meet the continent's economic, demographic, and health challenges. 
African’s awareness of their rights and how they can be part of their daily life 
is the first and important challenge. 
At its 3rd Ordinary Session in July 2004, the Assembly of Heads of States and 
Government of the African Union adopted a resolution on the seats of the 
organs of the African Union to the effect: “That the African Court on Human 
and peoples’ Rights and the Court of Justice should be integrated into one 
Court.” The justification for this decision was the concern over the 
inadequate financial and personnel resources for the two courts and the 
competence of both courts to adjudicate human rights matters is also 
questionable. 
 
This decision raises legal and practical issues. Nineteen States have already 
ratified the Protocol establishing the African Court on Human and peoples’ 
Rights and it has entered into force, while only four states have ratified the 
Protocol establishing the Court of Justice (yet to enter into force). This 
decision has the effect of suspending the process for the establishment of the 
African Court on Human and Peoples’ Rights and of delaying the functioning 
of the Court in receiving human rights complaints and hence addressing the 
violations and remedying them. 
 
 
 
 
 
 
 
 
 
 
 
Chapter VIII 
The National Human Rights 
 Monitoring System 
 
1. Introduction 
Sudan has the largest area in Africa1 and comprises of many different tribes. 
Sudan is also recognized as a multiracial, multiethnic, multicultural and multi 
                                                 
1 Christof Heyns, Human Rights in Africa  275 (1997). 
religious country2 and this of course is one of its major problems. This 
diversity leads to political instability, which resulted in the civil war that has 
disrupted the country since independence and literally millions have died as a 
result and the poor economy, which leads to poverty3. All these factors 
worked together and lead to human rights violations and consequently to 
international scrutiny.4 It is thus important to look critically and to analyze 
the existing human rights mechanisms in Sudan and to assess their role in 
promoting and protecting human rights in Sudan. 
 
Since human rights are part and parcel of the existing human being and they 
are inalienable rights of all members of the human family,5 realizing them 
world wide seems to be a very complicated and problematic issue especially 
in the developing countries. Generally human rights are defined as those 
rights attributed to any individual human being. They are rights that each 
government agreed to respect and promote. The government of Sudan also 
has the same duty, since it ratified many of the human rights instruments. On 
30 of June 1989 the National Salvation Revolution Command Council in a 
military coup overthrew Sudan’s democratically elected government. This 
Council was soon accused of bias in favour of the National Islamic Front6. 
During this period the issue of human rights violations became a constant 
                                                 
2 Ahmed ElMufti, Brief update on the Situation of Human Rights in Sudan 3 (1997). 
3 Campaigner,Oxfam Campaigner 30, Human Rights in Sudan(Winter 1998/9)[ Available on 
Internet] <http://www.oxfam.org.uk/campaign/campner/ampaigner/camp30/sudan.htm> 1 , 
accessed on 21/8/2000. 
4 Id 2. 
5 The Preamble of the Universal Declaration of Human Rights. Adopted by the General Assembly 
of the United Nations. Resolution 217(111) of 10 December 1948. 
6 Abdel Wahab El- Affendi, Turabi’s Revolution, Islam and Power in Sudan  p189 (1991). The 
National Islamic Fronts is one of the Political parties in Sudan. The author indicated on page 131 
that the formation of the National Islamic Fronts in April 1985 represented the culmination of the 
development of the Islamic movement in Sudan. 
issue at the international and regional levels because of this military coup, 
although, in 1996 the Revolution Command Council dissolved itself and 
President Omer El Bashir won the national elections as President and a 
National Assembly with 275 out of 400 members were elected.7 
 
It is against this background that I will discuss the issue of human rights in 
Sudan. The importance of these highlights is to know the actual situation of 
human rights in Sudan in order to assess the existing mechanisms for 
promoting and protecting human rights and to know if they are satisfactory to 
address human rights issues in Sudan. 
 
2. Sudan and International and Regional Human Rights System 
Sudan has ratified the following international and regional instruments: 
• International Covenant on Civil and Political Rights. 
• International Covenant on Economic, Social and Cultural Rights. 
• Convention on the Rights of the Child. 
• The two optional protocols to the Convention on the Rights of the 
Child. 
• Convention Relating to the Status of Refugees. 
• International Convention on the Elimination of all Forms of Racial 
Discrimination. 
• African Charter on Human and Peoples` Rights.8 
 
                                                 
7 Department of State, Human Rights reports for 1999.Sudan [ Available on Internet] 
<http://www.state.gov/www/global/human_rights/1999_hrp_report/sudan.htm> 1 , accessed on 
29/2/2000 
8 Christof, supra note (1) at 2. 
The other international instruments that 
Sudan has not ratified yet are:9 
• The Convention Against Torture. 
(Signed but not ratified) 
• The Convention on the Elimination of All Forms of Discrimination 
Against Women. 
• Rome Statute for the International Criminal Court. 
• The two optional protocols to the International Covenant on Civil and 
Political Rights. 
• The African Charter on the Rights and Welfare of the Child. 
• The Protocol on Women in Africa. 
• The Protocol Establishing the African Human Rights Court 
 
It is therefore clear that Sudan has an admirable record of ratifying the 
various international human rights treaties. The treaties not ratified need 
some sort of public pressure from civil society. I believe that ratification 
alone is not enough and at the same time will not prove the actual practice of 
the government, but it can be considered as the first step towards realizing 
human rights in our society.  
 
3. Human Rights Monitoring Mechanisms 
                                                 
9 Curtis Doebbler, Lecture 8, The Legal obligations of Sudan under other Human Rights Treaties. 
July 1998.p165. This lecture was given in a nine days training workshop for judges and lawyers 
on issues of human rights relevant to Sudan, held by the Department of Human Rights and 
Humanitarian Law in the Ministry of Justice. 
There are different human rights mechanisms that have direct or indirect 
relation in promoting and protecting human rights in Sudan. In the following 
pages, I will discuss some of these mechanisms and their effectiveness, but at 
the beginning I will discuss the Constitution of Sudan 1998, to see the 
relevant human rights articles included in it and to what extent it complies 
with the international standards. 
 
(i)  The Constitution and Constitutional Court 
In 1998 the Constitution of the Sudan10 was issued and it contained 
recognition of the different rights e.g. the right to freedom of expression, 
association and others.11 Between November and December 1998 three laws 
were passed in implementation of the provision of the Constitution. These 
are: the General Elections Act 1998, the Political Association (Organization) 
Act 1998, and the Constitutional Court Act 1998, giving effect to the rights 
stated in the Constitution. 
 
In Part I of the Constitution and under the title “The Guiding Principles of the 
State” all the rights of the citizen of Sudan were mentioned under this title. 
The official language of the country is Arabic and the State permits the 
development of local languages and other international languages12. Under 
Article 12 the State mobilizes its official resources and the popular 
institutions for combating illiteracy and ignorance, strengthening educational 
systems, and promoting science, research, scientific cooperation and 
                                                 
10 This Constitution was presented by the President to the National Assembly on 9 March 1998 
and approved by the National Assembly on 28 March 1998. 
 
11 The Constitution of the Republic of Sudan 1998. Chapter (2). 
12 Art. 3 of the Constitution of Sudan 1998. 
facilitating access to education and research. It also encourages all forms of 
arts and seeks to encourage society to adopt religious values, and activities 
beneficial to social development. 
 
The State must promote public health, encourage sports and protect the 
natural environment, its purity and its natural balance, to ensure safe, 
sustainable development for the benefit of all future generations. Articles 14- 
16 dealt with the obligation of the State to care for children and youth, 
protect them from physical and spiritual exploitation and neglect, and 
implement policies for moral care and national education and religious values 
to ensure good future generations, to care for the family and women, seek by 
laws and directive policies to purge society from corruption, crime, 
delinquency and the consumption of alcohol by Muslims, encourage society 
to adopt good customs, noble traditions, righteous manners, encourage the 
individual to participate effectively in the social life, and protect the unity of 
the country, the stability of government and the development of its 
civilization in conformity with admirable ideals. 
 
Under Part II Articles 20 to 34 dealt with the freedoms and rights of the 
individuals, namely liberty and life, liberty and right of equality, 
nationality13, freedom of movement, right to religion or conscience, freedom 
of opinion and expression, freedom of association and organization, 
minorities and cultural rights, right to property, privacy of residence and 
                                                 
13 Article 22 of the 1998 Constitution is very important since it gives any Sudanese women the 
right of to give her nationality to her children, it reads “Everyone born of a Sudanese mother or 
father has the inalienable right to Sudanese nationality, its duties, and obligations. Everyone who 
has lived in Sudan during their youth or who has been resident in Sudan for several years has the 
right to Sudanese nationality in accordance with law” But no law to that effect has been issued till 
now. 
communication, security of person, effective remedies and liberty, rights of 
defendants and protection of constitutional rights.  
   
Article 105 of the Constitution was the authority for establishing the 
Constitutional Court and the President of the Republic appointed its president 
and members from persons of high experience in matters of justice, with the 
approval of the National Assembly. Under Article 3 of the Constitutional 
Court Act 1998, the Constitutional Court is composed of the Chief Justice, 
Deputy Chief Justice, and five members. Article 105 of the Constitution and 
also under Section 10 of the Constitutional Court Act 1998, the 
Constitutional Court has the jurisdiction to consider and adjudge any matter 
relating to the following: firstly interpreting constitutional and legal 
provisions submitted by the President of the Republic, the National 
Assembly, half the number of Governors or half the States’ Assemblies; 
secondly claims by the aggrieved for the protection of freedoms, sanctities or 
rights guaranteed by the Constitution; thirdly claims of conflict of 
competences between federal and State organ; fourthly suits concerning 
jurisdictional conflicts between national and federal bodies; fifthly criminal 
procedures against the President of the Republic and Governors under the 
Constitution or the laws; sixthly objections concerning the acts of the 
President of the Republic, the Council of Ministers or a National or Federal 
Minister if the objection concerns any infringement of the national 
constitutional system or the constitutional inviolable freedoms or rights; and 
finally any other matters referred thereto by virtue of the Constitution or the 
law.  
 
In exercising its jurisdiction, the Constitutional Court according to section 11 
of the Constitutional Court Act 1998 can exercise all powers to hear and 
determine a case, to declare any law, judgment, or order unconstitutional, and 
restore the right of an aggrieved person and compensate him. It can also issue 
an order to any authority to prevent it from doing any act in respect of a 
matter before it, to issue an immediate order to any authority to prevent that 
authority from disposing of a matter in specific way, to take specific action, 
or to bring the matter before the Court so that its constitutionality may be 
examined, or to issue an order to any authority or person to bring a detainee 
before the Court to examine the constitutionality of the detention of that 
person. As you may notice the Constitutional Court is conferred with many 
powers that if exercised independently will protect the different rights 
mentioned in the Constitution.  
 
As has been discussed in Chapter VII the problem of these Articles is the 
claw back clauses since they to some extent hinder the full enjoyment of 
these rights. As an example the National security Act in Section 31 gives the 
Head of the Security the right to detain any accused without even charging 
him for a period of 10 months and this is a clear denial of the right to a fair 
trial and contradicts the pre-trial detention standards, and also impedes the 
right to free movement and also his enjoyment of the other rights. 
 
Another defect in this Constitution is Article 131, which deals with the state 
of emergency.14 It is very clear from the formulation of this Article that it 
                                                 
14 Art. 131 reads “ 1. Whenever there is an event that poses a threat to the state or any part of it, 
whether by war, invasion, siege, catastrophe or epidemic, or any other event threatening the public 
safety or the economy, the President of the Republic may declare a state of emergency throughout 
the country or in any part of it in accordance with the Constitution and the law. 
was done without considering Article 4 of the International Covenant on 
Civil and Political Rights, and as such it gives the Government the right to 
renew the state of emergency and limits the rights of the individual for more 
than 15 years. The other problem is also the way in which the Sudanese 
Courts deal with cases relating to the declaration of the state of emergency. 
An example of this is the case of Khalid Mohammed Khair v. Sudan 
Government15. In that case the Supreme Court decided that the declaration of 
the state of emergency is a political issue and not a legal one. Some 
constitutions like the South African Constitution state that the state of 
emergency can only be declared in terms of an Act of the Parliament and any 
competent court has the right to decide on the validity of declaration of the 
state of emergency or its extension. 
According to Article 134, the state of emergency can be lifted 
 in any of the following cases: thirty days from the date of issue if not 
approved by the National Assembly; at the end of a period of time decided 
upon by the National Assembly; by the issuance of another declaration by the 
President of the Republic or a resolution by the National Assembly lifting the 
state of emergency.  
 
In an old constitutional case which is Joseph A. Garang v. The Supreme 
Commission and others16, the Constitutional Court stated that fundamental 
human rights were not created by the state, but are eternal and universal 
                                                                                                                                                  
2. A declaration of a state of emergency shall be presented to the National Assembly within fifteen 
days of its date of issue and if the National Assembly is not in session it shall be called for an 
extraordinary session to consider the declaration. 
3. If the National Assembly approves the declaration of the state of emergency any law or 
exceptional order constituting a part of the declaration shall remain in force”. 
15 (1987) SLJR, 404. 
16 (1968) SLJR,1. 
institutions, common to all mankind and antedating the state and founded 
upon natural law, and the judges stated that they reject and revoke all 
constitutions, laws, ordinances and prescripts in conflict herewith. This 
decision is an important one and indicates that the human rights is not a new 
issue before the Sudanese Courts and is a well rooted principle for the 
Sudanese Judges, and as such the Constitutional Court is considered the 
guardian of the Constitution.  
 
In 1999, the Constitutional Court decided the case of Abdel Mouiz Hamdon 
Samhoon v. The Government of Sudan17. In this case the accused was 
convicted of murder and was sentenced to death. He alleged that he was 
under 18 and according to Article 33(2) of the Constitution no person under 
18 can be sentenced to death, The Court after hearing witnesses and 
evaluating evidence decided that the accused should not be sentenced to 
death because it was proved that at the time of committing the crime he was 
16 years and 9 months old. 
 
(ii) The Political Parties Act 1998  
The right of freedom of association and organization was stated in Article 
26(2) of the Constitution, which read: 
 There shall be guaranteed for citizens the right to 
organize political association; which shall not be 
restricted save by the condition of consultative decision 
making and democracy in the leadership of the 
organization, and use of propagation not material force 
                                                 
17 Case No CC/CC/3/1999. 
in competition and abiding by the fundamentals of the 
Constitution, that as regulated by the law. 
 
Accordingly the Political Parties Act 1998 was enacted to regulate all matters 
relating to the establishment of political parties and organization of their 
activities. Under Section 2 of the Political Parties Act 1998, organization 
means a combination of persons formed by voluntary affiliation, joining 
together for the purpose of political expression and to compete in elections 
for public authority in accordance with the law. Again it is noticed that there 
is a claw back clause that might hinder the enjoyment of the right. 
 
Under the same Act in section 7 the President of the Republic appoints with 
the consent of the National Assembly, a person of merit and experience as 
registrar for organizations and the order of appointment shall specify his 
emoluments and privileges. 
 
 
 
(iii) Regular Courts 
The Courts are considered as the first machinery that promote and protect 
human rights provided that the judicial system is based on an independent 
judiciary, the rule of law and democracy. Article 99 of the Sudanese 
Constitution 1998 stated that the judiciary in the Republic of Sudan shall be 
vested in an independent body called the Judicial Authority. The Judicial 
Authority shall undertake the administration of justice through the 
adjudication of disputes and the giving of judgments in accordance with the 
Constitution and other applicable laws.  
 To ensure the independence of the judiciary the following requirement are 
crucial; judicial appointment should be made on the basis of clearly defined 
criteria and by a publicly declared process that ensures equality of 
opportunity and the need for the progressive attainment of gender equity and 
the removal of other historic factors of discrimination which is not the 
situation because since 1988 no female judge has been appointed; to protect 
the level of remuneration; adequate resources should be provided for the 
judicial system to operate effectively; interaction between the executive and 
the judiciary should not compromise judicial independence; court 
proceedings should be made public unless the public interest otherwise 
requires. And finally an independent, effective and competent legal 
profession is fundamental to the upholding of the rule of law and the 
independence of the judiciary18. 
 
The question of the independence of the Sudanese judicial system has been 
questioned by all the international monitoring systems starting from the 
different special rapportuers and ending with the Security Council which 
referred the issue of trying 51 Sudanese to the International Criminal Court in 
its Resolution No. 1593 issued at its 5158 session on 31 March 2005. 
 
(iv)  The Advisory Council for Human Rights 
In recent years there has been a trend 
for governments to establish national 
                                                 
18 Art. iv of the Common Wealth Principles on the Accountability of and the Relation Between the 
Three Branches of Government 
human rights commissions or similar 
institutions, which have similar 
objectives and terms of reference, but 
they differ in their powers to 
investigate and report on the violations 
of human rights.19 One of these human 
rights institutions is the Advisory 
Council on Human Rights in Sudan.  
 
(a) Establishment of the Advisory Council for Human Rights 
The first reason for the creation of the 
Advisory Council for Human Rights is 
the NGOs campaign against Sudan. The 
campaign started in 1991 against Sudan, 
after the application of Shariah (Islamic 
Laws).20 As a consequence the 
government of Sudan extended its efforts 
to address the issue of human rights 
seriously. 
 
                                                 
19 National Human Rights Commissions [Available on 
Internet]<http://arts.qui.eau.au/humanrights/hrpages.htm> Accessed on 31/7/2000. 
20 Government of Sudan, The Crocodile Tears p5 (1995). 
In 1992 the Council of Ministers created 
a coordinating Committee21to inquire 
and reply to any questions relating to 
human rights violations as well as taking 
the initiatives to make available any 
information relating to this issue and 
publish it. In a further progress the 
President of Sudan issued the Republican 
Decree22 establishing the Advisory 
Council For Human Rights in Sudan. The 
establishment of this body is an 
important step in promoting and 
protecting human rights in Sudan. The 
Ministry of Justice chairs it and its 
rapporteur is the head of the Department 
of human rights and humanitarian law at 
the Ministry of Justice 
 
                                                 
21 Elmufti, supra footnote (2) at 1. 
22 Republican Decree for the Establishment of the Advisory Council on Human rights 1994, 
Decree 97 of 1994. 
(b) Composition of the Advisory Council 
For Human Rights 
This council is composed of:23 
1. Minister of Justice, who is the President of the Council. 
2. One representative from each of:  
I. The Judiciary. 
II. Ministry of Justice. 
III. National Assembly. 
IV. National Security. 
V. Ministry of Foreign Affaires. 
VI. Ministry of Interior. 
VII. Ministry of Labor and Administrative Reform. 
VIII. Ministry of Culture and Information. 
IX. Ministry of Social Welfare. 
X. Bar Association. 
XI. Universities, Faculties of Law. 
XII. Commission for Refugees Affairs. 
XIII. NGOs working in the field of human rights.  
 
(c) The functions and powers of the council 
According to the mandate establishing the Council, it shall have in 
coordination with the concerned state organs the following functions and 
powers:24 giving consultancies and advise to the state in the field of human 
rights; preparing necessary researches and studies in the field of human 
rights; request necessary information and statements from any state organs 
                                                 
23 Sec.2 and 3 of the Republican Decree (97) of 1994. 
24 Id-sec 4. 
and any other organs; participating in conferences and local, regional and 
international committees in the related field; organizing and preparing visits 
of individuals and organizations concerned to the Sudan; making such 
internal regulations organizing its conducts of work. Considerable progress in 
securing human rights can be made through the establishment of these 
specialized bodies with general or specific responsibilities for their 
enforcement.25 This indicates a growing realization of their worth in bringing 
about the protection of human rights. 
 
(d) Actual Role 
Knowledge about human rights is often a prerequisite for individual and 
groups demanding and enjoying respect for their rights and freedoms. 
Knowledge is also important for the successful employment of national and 
international remedies in those instances when rights are denied or 
violated.26The first role of the Advisory Council is human rights education 
and raising awareness about international and domestic human rights 
standards. They can also go further by developing training courses, which 
transform knowledge about human rights into operational jobs relevant to the 
administration of justice such as lawyers, judges and prosecutors.  
 
The Advisory Council for Human Rights has initiated these training courses 
to transform knowledge by creating twenty- six sub- committees on human 
                                                 
25 Human Rights Commission [Available on Internet]<http://www.humanrights.org/hr.htm> 
Accessed on 31/7/2000. 
26 Gudmunder Alfredsson The rights to human rights education in Eide,S. & others Economic, 
Social and Cultural Rights (1995) Martinus Nijhoff Publishers P 213. The right to human rights 
education was recognized in the UDHR in Article 26 (2) ‘ education shall be directed to the full 
development of the human personality and to the strengthening of respect for human rights and 
fundamental freedoms’. 
rights education in each of the twenty- six states of Sudan. Senior legal 
counsels from the Ministry of Justice are representatives of the Advisory 
Council for Human Rights, with the following tasks:27to oversee human 
rights education committees that have been formed in each state; to bring 
actions against government officials who violate human rights. These sub-
committees are not activated because of financial reasons. 
 
Another role played by the Council is its cooperation with other human rights 
bodies since human rights should not be assumed by only one organization 
but requires the concerted efforts of every organ in society. Since human 
rights is the concern of the international community and no longer an internal 
issue for the state to decide on, the Advisory Council for Human Rights 
works in cooperation with the international and regional community in 
clarifying any issue relating to human rights violations in Sudan. As an 
example the Office of High Commissioner for Human Rights, the Rapporteur 
of the Working Group on Arbitrary Detention, the Special Rapporteur on 
Torture in one of their communication dated 28 April 1999 questioned the 
Advisory Council for Human Rights about the trial of the two priests Lino 
Sebit and Hellary Boma before a military court. They were arrested and 
charged with the bombings that took place in Khartoum in 1998. 
 
The Advisory Council for Human Rights responded to these inquires by its 
letter dated May 1999 clarifying that the accused persons were represented 
by nine lawyers and updating the international community about the last 
                                                 
27 Elmufti, supra footnote (2) P5. 
developments in the case.28 The Advisory Council for Human Rights works 
in cooperation not only with the United Nations bodies but also with Non 
Governmental Organizations such as Amnesty International and Working 
Together for Human Rights because these NGOs are well known and active 
in the field of human rights. The two NGOs required the Advisory Council 
for Human Rights to intervene and questioned human rights violations in 
Sudan.29  
 
The Advisory Council for Human Rights also intervenes whenever a 
complaint is filed either by individuals or human rights organization. The 
case of the two priests Hilary Boma and Sebit Lino has attracted the attention 
of the international community. In handling human rights violation’s 
complaints, the Advisory Council for Human Rights received many inquires 
from the Rapporteur of the Working Group on Arbitrary Detention, the 
Office of the High Commissioner for Human Rights, the Special Rapporteur 
on Torture and the Special Rapporteur on Extra Judicial Summary or 
                                                 
28 This case has attracted the international, regional and national attention because it brings to the 
surface the issue of Christian minority in Sudan as well as the issue of trying civilians in Military 
Court. Successfully the Constitutional Court suspended the procedure before the military court. In 
a further development in this case the Ministry of Justice issues the Order of the Minister of 
Justice, on the Criminal Suit No. 6858/98 Khartoum North Prosecuting Office. That order dated 
December 1999 reads as follows: ‘ In accordance with the order of the President of the Republic, 
granting pardon to the persons accused of political criminal suits; and in furtherance of national 
conciliation and peace, which the Sudan is striving to achieve; and in order to create a conducive 
atmosphere for a comprehensive national reconciliation; and in order to achieve public interest, 
and in pursuance of my powers under section 58 of the Criminal Procedure Act 1991, I have 
ordered that the said Criminal Suit against all the accused persons to be stayed’. In updating the 
international human rights community about the problem of abduction of women and children in 
Sudan the Chairperson of this Committee invited the Special Rapporteur of the Commission on 
Human Rights to the Sudan Mr Leonadro Franco was briefed about the Committee’s activities 
during his visit to Sudan on 20 February 2000 and he was invited to visit its field missions and he 
visited Nyala field mission. (on file with author). 
29 The communication of Working together for Human Rights dated 11 May 1999 and also the 
communication of Amnesty International dated 22April 1999. The two communications 
concerning arbitrary arrestment, The Advisory Council for Human Rights investigated this issue 
and responded to the two NGOs in its letter dated June 1999. 
Arbitrary Executions. The next step taken by the Advisory Council for 
Human Rights is to inquire the appropriate government body to give it the 
information about that case and then inform the party seeking the 
information. The facts of this case are that 27 persons were accused of 
involvement in the bombings that took place in Khartoum in July 1998; they 
were accused before a military court. The accused challenged the legitimacy 
of trying civilians before a military court both under Sudanese and 
international law.30 The Advisory Council for Human Rights followed the 
case until all the defendants were pardoned by the President and released in 
February 2000.31  
 
The intervention of the Advisory Council for Human Rights in violations to 
freedom of expression, especially journalists, leads in most cases to the 
immediate release of the detainees e.g. the arrest of three Sudanese 
journalists alleged to be detained by the Security Forces because of their 
profession and political believes was questioned by some NGOs and the 
Advisory Council’s intervention led to the immediate release of those 
detainees. Since the object of the study is not to enumerate the activities of 
the Advisory Council for Human Rights, the abovementioned information 
together with the annexes give us an indication that the Advisory Council for 
Human rights is not playing the role that should be played by a human rights 
monitoring body, but in terms of the existing mandate what the Advisory 
Council did is to some extent sufficient to give an indication as to the 
positive impact of the existence of this body and the possibilities of 
                                                 
30 CC/CC/2/1998.. 
31 Order of the Minister of Justice, on the Criminal Suit No. 6848/98 Khartoum North Prosecuting 
Office the accused: Fathers Lino Sebit and Hellary Boma and others 
enhancing human rights in Sudan, provided that it has an appropriate 
mandate with sufficient powers.  
 
(iii) Committee for the Eradication of Abduction of Women and 
Children (CEAWC)  
The allegations of slavery in Sudan continues from different international 
non- governmental organizations, and in order to address this issue, the 
Advisory Council for Human Rights took the initiative of resolving this issue 
according to Sudanese and international laws. According to the initiatives 
carried out by the Advisory Council for Human Rights, the government of 
Sudan created the Committee for the Eradication of Abduction of Women 
and Children under the auspices of the Ministry of Justice.32  
 
The problem of the abduction of women and children was addressed by the 
government as a consequence of the armed conflict in Sudan, and was 
recognized as an urgent problem by constituting the Committee on the 
Eradication of Abduction of Women and Children33 with the cooperation of 
UNICEF and the British and Swedish Save the Children campaigns, the 
Committee was re-established by the Presidential Decree No.14 of 14 
January 2002, mainly to give it more resources and more powers by 
affiliating it directly with the President of the Republic . The reasons for 
establishing this committee can be summarized as follows: to honour the 
commitment of the government of the Sudan in the resolution of the United 
Nations Commission on Human Rights on the situation in Sudan adopted by 
consensus in April 1999, to investigate reports of the abduction of women 
                                                 
32 El Mufti, supra  note (2) at 5. 
33 Ministry of Justice Decree dated 15 May 1999 
and children and the causes thereof and facilitate their safe return to their 
families as a matter of priority.34 CEAWC carries out its work through 
government committees and 22 Joint Tribal Committees. 
 
The Committee is authorized to investigate allegations of abductions and to 
bring offenders to trial.35 Initially CEAWC was of the view that legal action 
is the best measure for the eradication of abduction, but all the tribes 
concerned including the Dinka Chiefs Committee have requested CEAWC 
from the very beginning not to resort to legal action unless the amicable 
efforts of the tribes are not successful, for the following reasons:36 Legal 
action takes long time; legal action threatens the life of young abductees 
since the abductors might release them in remote areas to avoid legal action; 
legal action will not build peace among the tribes concerned and it also will 
be very expensive since the country is very large and the abductors might 
resist. 
 
Since its establishment in 1999 up to 2004 CEAWC was able to document 
1842 cases and reunified 1497 of them their families. In March 2004 it 
succeeded to document another 7240 cases of which 2700 were reunified 
with their families in areas under the control of SPLA and other areas.37 
 
                                                 
34 The membership of CEAWC is Dr, Ahmed El Mufti, Chairman, the Ministers of Social Affairs 
in Kordofan and South Darfur co-chairmen, membership of CEWAC includes representatives 
from: Ministry of Justice, Ministry of External Affairs, Ministry of Internal Affairs, Armed 
Forces, Internal Security, Intelligence Service, Human Rights and Public Duties Committee of the 
Parliament, bar Association, Human Rights NGOs, Women Union, Ministry of Social planning, 
the National Council for Child Welfare, Chairman of the Dinka Chiefs Committee(DCC) and 
tribal representatives of Dinka, Missiria and Rezigat tribes. 
35 El Mufti, supra note (2) at 2. 
36 Ahmed El Mufti, Summary Report of Activities of the Committee for Eradication of Abduction 
of Women and Children, p.3 (2005) 
37 id, at 4 
(iv) The Sudanese National Human Rights Commission 
The existence of human rights institutions has their roots in the United 
Nations conventions and declarations.38 The UN Charter also emphasizes in 
many Articles human rights protection and promotion. 
  
(a) Historical development  
The first reason for creation of these institutions is therefore an international 
obligation. The Economic and Social Council first discussed the question of 
national human rights institutions in 1946. At its second session ECOSOC 
invited member states “to consider the desirability of establishing 
information groups or local human rights commissions to collaborate with 
them in furthering the work of the Commission on Human Rights.39 In 1960, 
another resolution was passed to the same effect, and in 1978 the United 
Nations Commission for Human Rights organized a seminar in Geneva 
where, among other things, they were to draft guidelines for the structure and 
functioning of national human rights institutions.40 From 1991 conferences 
and meetings continued to investigate the modalities of establishing 
functional national human rights institutions. So the first International 
Workshop on National Institutions for the Promotion and Protection of 
Human Rights was held in Paris from 7 to 9 October 1993,41 and Paris 
Principles affirm that national institutions should be vested with the 
                                                 
38 Universal Declaration on Human Rights. The Preamble states that the peoples of the United 
Nations declare their determination “ to save succeeding generations from the scourge of war…to 
reaffirm faith in fundamental human rights... And to promote social progress.  
39 Economic and Social Council Resolution 2/9 of 21 June 1946 sec5. 
40 Margaret Sekaggya, Chairperson Uganda Human Rights Commission, Paper presented at the 
commonwealth Advocacy for Human Rights, Good governance and Peace in Africa in Harare-
Zimbabwe between21st January to 24th January p3.(1999). 
41 Centre for Human Rights Geneva, Professional Training Series No.4.National Human Rights 
Institutions. A hand book on the establishment of national institutions for the promotion and 
protection of human rights .United Nations .NewYork and Geneva p51. (1995). 
competence to promote and to protect human rights and must be given as 
broad a mandate as possible. This mandate should be set forth clearly in a 
constitutional or legislative text.42 
The 1993 World Conference on human Rights reaffirmed therein: 
The important and constructive role-played by 
national institutions for promotion and protection of 
human rights, in particular in their advisory capacity 
to the competent authorities, their role in remedying 
human rights violations, in the dissemination of 
human rights information, and education in human 
rights. 
 
Accordingly the number of domestic 
human rights commissions has grown 
rapidly. To some authors the idea of 
national human rights institutions is in 
fact a product of the democratization in 
many parts of the world, since it is a 
structure that could have meaning only 
within a democratic political 
environment. But it is not surprising to 
find human rights commissions in some 
countries, noted for their non-democratic 
                                                 
42 Id, at 50-60. 
practices. Such countries often create 
these institutions as a means of buying 
some respect for their dishonoured 
regimes.43 
 
Whatever the reasoning behind the 
establishment of this institution and apart 
from the name that can be given to them, 
the international as well as national 
experience shows that they can play an 
important role in the field of human 
rights. Human rights commissions are in 
fact conceived as necessary instruments 
for the push towards democracy in 
Africa.44 The Chairperson of the National 
Commission on Human Rights and 
Freedoms of Cameroon said: 
The most formidable is that of the attitude of the actors, those 
who are supposed to ensure the promotion and protection of 
human rights. Most of them pay but lip service to the cause. 
                                                 
43 Kofi Quashigah, National Human Rights Institutions in Africa: Functions, Strengths and 
Weaknesses p1 (1999). 
44 Supra footnote (38) P15. 
They make pious declarations about promoting and 
protecting human rights, but actually they are mere window 
dressing for the consumption of aid donors who have made 
the respect of human rights a conditionality for aid.45 
Against this background, the idea of 
establishing a human rights commission 
in Sudan is an obligation that the 
government is obliged to respect and 
hounor. 
 
(b) Establishment of a National Human 
Rights Institution in Sudan 
The idea of establishing national human rights institution has been one of the 
continuing recommendations of the different special rapportuers on the 
situation of human rights in Sudan. It also constitutes part of the project 
document for the technical assistant programme for Sudan. A number of 
workshops were held in Khartoum to discuss this issue, one of which is the 
workshop that took place from 4-5 November 2002. After that the Human 
Rights Committee at the National Assembly started drafting the law for 
establishing the Sudanese National human rights institution and held a 
workshop to discuss that draft on 17 August 2003 at the National Assembly. 
 
                                                 
45 Dr. Solomon N. Chairperson of the National Commission of Human Rights and Freedoms 
(NCHRF) of Cameroon, “ The Cameroonian Experience in Methods of Action in Promoting and 
Protecting Human Rights”. In a meeting organized by the Ghanaian Commission on Human 
Rights and Administrative Justice and the British Council, Accra. (1997). P 14. 
(c) Main features of the Act 
Section 3(1) of this Act establishes an independent commission for human 
rights, known as the Human Rights National Commission. It is competent to 
protect and strengthen human rights in Sudan, effect awareness and to work 
as a source of information to the government and the people in the field of 
human rights; assist and enlighten the public opinion, and strengthen the 
awareness to respect human rights; assist in preparing and implementing 
research programmes, and teaching human rights; discuss any subject with 
respect to any specific national matter, in the field of human rights as may be 
referred thereto by the Government, and present recommendations; 
encourage the state to accede to the international treaties pertaining to human 
rights.46  
 
The Number of Commissioners according to section 8 are 27, appointed and 
selected as follows: six members in a consultative capacity, representing the 
State organs concerned with human rights, to be specified by the Council of 
Ministers; twenty one members, as selected commissioners to be elected by 
the bodies to which they belong, in such a way, as may secure the fair 
representation of the following bodies: NGOs and social and professional 
organizations of the civil society concerned with human rights, registered in 
accordance with the law, the thought and religious directions, university 
teachers and experts specialized in the field of human rights, the National 
Assembly, women’s organizations and unions. 
 
This draft was sent to the United Nations Office of the High Commissioner 
for Human Rights, National Human Rights Institutions Department, for 
                                                 
46 Sec. 4 of the Draft of the Human Rights National Institution 2004 
comments. The comments were given to Government. The main observation 
of the Department is that the large number of Commissioners can be 
unwieldy, expensive and in the end ineffective since it is noted that the most 
effective institutions are those whereby the decision-making bodies are in the 
number of 5-11 Commissioners maximum47. Although the National 
Assembly passed this Act in session 17 dated 12 May 2004, it was later 
suspended waiting the draft of the Constitution after signing the 
Comprehensive Peace Agreement. 
 
The credibility of both the government 
and the Human Rights Commission 
depends on the extent to which 
government can respect the 
independence of this commission and that 
the Commission honours the authority of 
government.48 Independence is a relative 
concept; an effective national human 
rights commission will be one which is 
capable of acting independently of 
                                                 
47 Letter to the United Nations Office of the High Commissioner for Human Rights/ Khartoum 
dated 2 February 2005. 
48 As we have seen in Sect. 4(2) and (3) of the Human Rights Commission Act States: ‘ no organ 
of the state and no member or employee of an organ of state nor any other person shall interfere 
with, hinder or obstruct the Commission. (3) All organs of state shall afford the Commission such 
assistance as may be reasonably required for the protection of the independence, impartiality and 
dignity of the Commission. 
government and political parties. It 
should be capable of criticizing 
government’s activities. Hence the 
founding law of that commission must 
state that it is an independent national 
commission. The establishment of this 
national human rights commission 
should be stated in the Constitution of 
Sudan to give it the constitutional stamp 
of approval and protection and to enable 
it to exercise its powers and functions 
effectively.49 
 
Section 3(2) of the Act states that the 
headquarters of the Commission shall be 
in Khartoum State, but the Commission 
may establish branches in any of the 
states of the Sudan. Accessibility of the 
Commission is a pre-requisite for its 
                                                 
49 The Uganda Human Rights Commission was established under article 51 (1) of the Uganda 
Constitution and the Uganda Human Rights Commission Act (1997). The Commission on Human 
Rights and Administrative Justice of Ghana was established by article 216 of the Ghanaian 
Constitution and further by the Commission on Human Rights and Administrative of Justice Act 
456 of 1993. 
functioning and by accessibility I mean 
two things: firstly awareness of the 
existence of the Commission. It must be 
shown up and down the country, using 
radio and print media to raise its profile 
and its role in the administration of 
justice, in monitoring, training and 
making proposals about how the system 
of human rights in Sudan can be 
improved because it cannot be accessible 
to a community which is ignorant or ill-
informed about its existence and 
functions; Secondly physical 
accessibility, the existence of one main 
office in Khartoum makes it difficult to be 
accessible, te branch offices stated in the 
Act in the different states must start its 
work within the scare resources 
especially in the internal conflict zones 
where the possibility of human rights 
violation is extremely high. It can make 
use of the existing resources.  
 
The practice of India and Tanzania in 
undertaking regular tours and visits 
which are considered beneficial as they 
provide direct dialogue with complaints 
and help create greater awareness of the 
existence of the Human Rights 
Commissions and its role in this field,50 
can work as possible recommendation. 
 
5. Role of Non- Governmental Organizations in Sudan 
As globalization and international trade impact societies, non-governmental 
organizations have become increasingly influential in world affairs. 
Governments as well as international organizations like the United Nations, 
which have created associative status for them, consult them. There are now 
tens of thousands of non-governmental organizations (NGOs) in the world, 
operating in most countries.  
These organizations are not directly affiliated with any national government 
but often have a significant impact on the social, economic and political 
                                                 
50 National Human Rights Institutions Manual. Human Rights Unit, Commonwealth Secretariat P 
20 (1998). 
activity of the country or region involved. The World Bank has provided an 
extensive definition of NGOs as "private organizations that pursue activities 
to relieve suffering, promote the interests of the poor, protect the 
environment, provide basic social services, or undertake community 
development" (Operational Directive 14.70). In wider usage, the term NGO 
can be applied to any non-profit organization, which is independent from 
government. NGOs are typically value-based organizations, which depend, in 
whole or in part, on charitable donations and voluntary service.  
There are many international and national human rights organizations that 
have been reporting regularly on the situation of human rights in Sudan to the 
different international and regional monitoring bodies. The Government 
responded to the report of the different NGOs that it is committed to 
respecting the human rights of every one under its jurisdiction since it 
believes that this goal is compatible with Islamic and African traditions and 
values51 and it attacked the credibility of those NGOs as selective. Non- 
governmental organizations can play an important role in relation to human 
rights. These can be awareness about human rights standards whether 
international or regional; work as pressure groups towards ratification of 
these standards; monitor the situation of human rights generally at the state 
level and report on cases of violations; criticize the existing national laws and 
highlights their compatibility or non-compatibility with international or 
regional obligations. 
 
                                                 
51 Advisory Council on Human Rights [Available on 
Internet]<http://dcregistry.com/homepages/suahrc.htm. p1 accessed on 15/8/2000 
In Sudan the role of non- governmental organizations is increasing especially 
in monitoring and reporting about the situation of human rights in the 
country. An example of this is the alternative report to the periodic report of 
Sudan before the African Commission of Human and Peoples’ Rights. In that 
report52 the improvement of the situation of human rights in Sudan was 
highlighted as well as the deterioration.  
 
The reports also pointed out the number and the names of those killed in 
Darfur as a clear indication of the violations of Article 2, which is non-
discrimination, as well as Articles 4 right to life and 5 the right to respect the 
dignity inherent in a human being and to recognition of his legal status. The 
report also made some recommendations including ratification of all United 
Nations and regional conventions, stop training and supporting irregular 
militia; provide security for all, and also urge the Sudan Liberation Army and 
the Justice and Equality Movement to immediately stop the use of civilian 
premises for military purposes, as well as the use of weapons that threat 
civilians, such as landmines. 
 
From this short briefing it is now obvious that the role of NGOs is rapidly 
growing and the civil society is becoming the fourth power after the 
legislative, executive and the judiciary. 
6. Conclusion 
In spite of the existence of many 
mechanisms for the promotion and 
                                                 
52 The alternative report was prepared by the International Federation for Human Rights and the 
Sudanese Organization Against Torture, The report was presented to the Commission in may 
2004. 
protection of human rights at the 
national level a lot is needed to re-build 
these institutions and improve their 
functioning and effectiveness. It is 
important to analyze critically the 
activities of the Advisory Council for 
Human Rights and to point out its defects 
and to look for ways of reforming the 
institution in a way that would enable the 
Council to effectively take its 
responsibilities in promoting and 
protecting human rights in Sudan. I 
believe that the Advisory Council for 
Human Rights is an important tool in 
promoting and protecting human rights 
in Sudan if given proper mandate and 
sufficient powers. As we notice in 
Sections 3 and 4 of the Republican 
Decree, there are no powers to promote 
respect for human rights, development 
and attainment of human rights or to 
monitor and assess the observance of 
human rights. In this case the Council 
cannot discharge its responsibilities 
effectively.  
 
The Advisory Council for Human Rights 
lacks the power to investigate human 
rights violations although it receives 
complaints from the public as well as 
national and international bodies. The 
only thing that the Advisory Council for 
Human Rights can do is to ask the 
appropriate state organ about the 
complaint and wait for the response of 
that state organ. In case of delays in 
responses the Advisory Council for 
Human Rights has no power to oblige 
that state organ to give the required 
information. 
 
Another major problem is the lack of 
accessibility that is the physical location; 
the main office of the Advisory Council 
for Human Rights is located in the 
Ministry of Justice. The mere fact that the 
Advisory Council for Human Rights 
exists in the Ministry of Justice, which is 
a government premises, makes it 
inaccessible because the constituency 
will immediately link it to the government 
and this places a question mark over its 
independence. Although the Advisory 
Council for Human Rights in theory has 
several sub- committees and oversees the 
twenty- six committees on human rights 
education that were formed in each of the 
twenty- six states of Sudan, these are not 
operational yet because some of these 
states are under the control of the SPLM, 
also because of financial as well as other 
material resources, except the human 
rights committees in the three Kordofan 
States which start their functions in 
February 1998.52 
 
For any human rights body, whether 
governmental, NGOs or others there are 
certain fundamental requirements. These 
requirements must be fulfilled before it 
can even begin operating. It must be 
sufficiently funded in order to enable it to 
undertake its responsibility. Sufficient 
human resources and adequate, 
continuing funding are therefore 
prerequisites for operational efficiency. 
There must be continuous training of 
staff on a regular basis.  
 
There is a need to develop methods of 
managing scarce resources by setting the 
priorities as well as developing contacts 
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in order to obtain external financial and 
technical support. Neutrality, absence of 
political interest and others are also 
fundamental requirements. The human 
rights body in Sudan does not only lack 
relation with other International and 
African Commissions and NGOs but also 
lacks knowledge of its existence. There is 
a need to put strategies to start building 
some sort of direct contact with other 
regional and national human rights 
bodies. Exchange ideas, sharing 
experience and building networks with 
others in order to build capacity to 
promote and protect human rights.  
 
 
It is also important to publish reports and 
books on human rights in very simple 
languages. In doing this the following 
objectives can be achieved: this can be a 
direct means of educating people, raising 
awareness about human rights; these 
publications can be one of the means of 
communicating effectively with a wide 
range of people; it encourages a more 
open engagement with government, 
parliament and civil society about the 
programmes, direction and these bodies 
and these stand as a record of its work. 
Of relevance also is to publish 
pamphlets, calendar and books which 
highlight the rights guaranteed by the 
Constitution of the Sudan 1998 in a 
simple language and in a favourable way 
taking the experience of the South 
African Human Rights Commission in 
publishing books such as ‘My Rights 
your Rights’. Because I think it is of great 
value to the simple communities that exist 
in Sudan. 
 
In Sudan the human rights violations reflect the lack or weakness of cultural 
legitimacy of international standards in society. In so far as these standards 
are perceived to be alien to, or at variance with, the values and institutions of 
people, they are likely to elicit commitment or compliance.53 In spite of the 
apparent limitations and challenges that the human rights are still facing, and 
even if it might not be fully protected and although the state and the civil 
society seem to be learning, society and the state still have shortcomings but 
it is learning and consolidating period.  
 
The prospects of promoting and protecting human rights in Sudan are 
nevertheless high. The Sudanese masses are becoming aware of their rights 
and insisting that they should be protected. Developing a national culture of 
human rights requires the participation and supports of all the Sudanese and 
the extent to which our society deals effectively with human rights and 
assures every Sudanese human treatment with respect and dignity. Any 
human rights body in Sudan must be accorded sufficient dignity and esteem 
in national life so that it can exercise its authority as a valued part of the 
democratic system in Sudan. An independent human rights commission can 
only function well if it enjoys high esteem and public confidence. 
Democratization and the development of a culture of the respect of human 
rights in Sudan hold the key to our future survival, to ensure peace and 
security as well as the development and practice of democracy. The respect 
of human rights, the rule of law and justice must prevail. All these can be 
well guaranteed by effective and active human rights bodies. 
                                                 
53 Abdulla Ahmed An- Na’im, Human Rights in the Muslim World. Socio- political Conditions 
and Scriptural Imperatives.3 HARV. Human Rights 13 (1990)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Chapter IX  
Conclusions 
 
As we have seen in the previous chapters, the definition of human rights 
attracted many philosophers from ancient times, and many definitions were 
given according to the different ideologies, but since the definition varies 
according to the ideology, believes and other factors, it is better to define the 
term human rights with reference to its main characteristics which can be 
summarized as follows:  
i. Focus on dignity of the human being.  
ii. Legally protected. 
iii. Internationally guaranteed. 
iv. Protect the individual and groups. 
v. Oblige States and state actors. 
vi. Cannot be waived or taken away. 
vii. Equal and interdependent 
viii. Universal. 
 
Reporting under any international or regional treaty is an effective method, 
but it is also encountering so many obstacles that affect its effectiveness. In 
most cases, States parties fail to honour their reporting obligations for a long 
time; and sometimes they choose to request a postponement of their 
scheduled appearance before the Committee at short notice. Again, lists of 
issues for the examination of States parties’ reports are adopted at the session 
of the examination of the report; thereby no period is available for States 
parties to prepare for the discussion with the Committee. Thirdly, the number 
of overdue reports is beyond the capacity of the Committees to examine. 
Fourthly, there are no effective follow-up mechanisms to the adoption of the 
concluding observations in respect of States parties’ reports. Fifthly States 
parties do not structure the reports in accordance with the reporting 
guidelines. Sixthly, participation of non-governmental organizations in the 
process of reporting either by written alternative reports or by oral statements 
during the sessions is weak. Finally, the composition of the different 
committees and the part time bases for the commissioners hinder the 
efficiency and the number of the examined reports. 
 
Interstate complaints have never been used. It is only a theoretical possibility 
in the different treaties with no practical value. 
 
As regards individual complaints these are characterized by the following 
weaknesses. It is always optional for the state to adhere to it. Secondly, the 
requirements to file individual complaints are very tough. For example 
exhaustion of local remedies renders almost all the individual complaints 
inadmissible. Thirdly, the views applied by the treaty bodies have no legal 
binding nature. Fourthly, there is no follow up system to these views. Lastly, 
lack of human rights education and awareness in most of the states make the 
use of this procedure very rare. To sum up the problems of the treaty 
monitoring system, can be numerated as follows: 
? Lack of access to the treaty process by actors at the national level. 
? Ignorance of the treaty provisions at the national level. 
? Failure to create national vehicles for implementation. 
? Failure to report. 
? Failure to consider reports submitted in a timely manner. 
? Access to reliable and comprehensive information by the treaty bodies. 
? Failure to follow up reports and individual views at the national and 
international level. 
? Failure to encourage and sustain individual complaints. 
? Failure to professionalize the complaint process. 
? Lack of sufficient resources for the treaty bodies. 
? Duplication and lack of coordination between the different treaty bodies. 
? Lack of information sharing 
 
It is obvious that these points are in need of consideration by the different 
treaty bodies and those who are concerned with human rights issues to 
address these problems and find a better solution to guarantee the 
effectiveness of these bodies to ensure the better enjoyment and realization of 
these rights in all countries. In this regard I recommend that the lists of issues 
for the examination of States parties’ reports should be adopted at the session 
prior to the examination of the report, thereby allowing a period of at least 
two months for States parties to prepare for the discussion with the 
Committee.  
 
Central to the consideration of States parties’ reports is the oral hearing, 
where the delegations of States parties have the opportunity to answer 
specific questions from Committee members.  Thus, States parties are 
encouraged to use the list of issues to better prepare for a constructive 
discussion, but are not required to submit written answers.  Also States 
parties to any treaty shall submit one comprehensive initial report prepared 
on an article-by-article basis, and focused periodic reports geared primarily 
to the Committee’s concluding observations on the previous report of the 
State party concerned.   
 
A follow-up procedure to the concluding observations of the Committee is 
highly needed; rather than fixing a set time limit for its next report in the last 
paragraph of the concluding observations, the State party shall be requested 
to report back to the Committee within a specified period with responses to 
the Committee’s recommendations, indicating what steps, if any, it has taken 
to give effect to the recommendations.  Such responses shall thereafter be 
examined by a Special Rapporteur for follow-up on concluding observations.  
For states which did not submit their reports, any treaty body shall examine 
the situation in the absence of a report but in the presence of a delegation.   
Also the practice of the Committee on the Elimination of all Forms of 
Discrimination of requesting the State party concerned to accept a mission 
consisting of one or two members of the Committee to evaluate the situation 
in reality is an important development in the reporting system.   
Other recommendations in relation to reporting, is that the State party can 
submit a focused report depending on specific issues according to the 
violation that is taking place in that State. Another one is the submission of 
one consolidating report for all the treaties to which that State is a party. 
Increasing the secretariat of the different treaty bodies will also play a 
positive role in considering the different reports and in the process of 
information gathering instead of depending on the information received from 
NGOs who can be politically motivated.  
 
The experience of the International Labour Organization in reporting and in 
handling complaints should also be taken into consideration when talking 
about any future reform in the treaty-based system for further progress in the 
promotion and protection of human rights. 
 
In conclusion and in spite of the problems mentioned above in the system of 
monitoring of the treaty bodies, the treaty system establishes the legitimacy 
of international interest in human rights protection and it is now undisputed 
that the sovereignty of any state is limited in relation to human rights and that 
the international supervision is valid and states are accountable to 
international authorities for domestic acts that affect the enjoyment of human 
rights by the individuals. At the national level the treaties have affected many 
domestic legal systems. They form the basis of a significant number of the 
bill of rights of those states’ constitutions and they constitute part of the legal 
reforms that are taking place in many countries. 
 
Of importance also is the recommendations made in the Report of the 
Secretary General’s High Level Panel on Threats, Challenges and Change, 
more Secure World: Our Share Responsibility. These are: membership of the 
Commission on Human Rights be expanded to universal membership; all 
members of the Commission on Human Rights designate prominent and 
experienced human rights figures as the head of their delegations and the 
Commission on Human Rights be supported in its work by an advisory 
council or panel.  
 
With regard to the Security Council the proposed amendment was to increase 
the involvement in decision making of those who contribute most to the 
United Nations financially, militarily or diplomatically. Also the Security 
Council should bring into the decision-making process countries more 
representative of the broader membership, especially of the developing 
world; they should increase the effectiveness of the Security Council and the 
democratic and accountable nature of the body. 
 
The Commission on Human Rights started general debate on the effective 
functioning of human rights mechanisms and concluded discussion on the 
promotion and protection of human rights on 18 April 2005 and said that 
priority issues for enhancing the effective functioning of human rights 
mechanisms include strengthening the special procedures of the Commission, 
improving and further streamlining the work of the human rights treaty 
bodies, and emphasizing the role that regional and sub-regional organizations 
could play for the protection and promotion of human rights worldwide. The 
special procedures of the Commission were vital to the advancement of 
human rights internationally, and should be assisted to carry out their country 
missions, request information, and ensure appropriate follow-up to their 
recommendations. They should show leadership in looking critically and 
constructively at their own working methods to identify practical steps to 
enhance their effectiveness and encourage better cooperation from States. 
Moreover, civil society had worked closely with the special procedures; their 
voice should be heard during the dialogue on strengthening the special 
procedures as well. 
It was also stressed that the universality of human rights could only be 
recognized and applied through respect for the diversity of political, 
economic, philosophical and legal systems, and for the difference of existing 
historic, cultural and religious heritages; that diversity should be taken into 
account and should be present in each of the United Nations' bodies related to 
the promotion and protection of human rights. For several years now, 
successive resolutions adopted by the Commission had requested the 
establishment of a geographic balance in the composition of the staff of the 
Office of the High Commissioner for Human Rights, but instead of being 
corrected, it was increased. 
In the special procedures system of the Commission, the imbalance in the 
geographical representation was also present, always to the detriment of 
developing countries that was compounded with the political manipulation 
those mechanisms were subjected to by industrialized countries, and the lack 
of objectivity, selectivity and biased approaches, which in many cases 
permeated its work. Another particularly worrisome problem was the 
imbalance in the appropriation of resources and the Office’s support for the 
various mechanisms of the Commission for the discharge of their mandates.  
We can conclude by saying that at present no state can claim that human 
rights is an internal issue, and any state is internationally accountable in the 
ways in which it protects human rights and fundamental freedoms. As such 
these Charters –based mechanisms can be considered as the most important 
achievement of the United Nations because of the voluntary nature of the 
treaty- based mechanisms. 
 
In spite of the existence of many 
mechanisms for the promotion and 
protection of human rights at the 
national level a lot is needed to re-build 
these institutions and improve their 
functioning and effectiveness. I believe 
that the Advisory Council for Human 
Rights is an important tool in promoting 
and protecting human rights in Sudan if 
given proper mandate and sufficient 
powers.  
 
For effective human rights body, whether governmental, NGOs or others I 
recommend the following fundamental requirements: firstly, it must be 
sufficiently funded in order to enable it to undertake its responsibility; 
secondly, sufficient human resources and adequate, continuing funding are 
therefore prerequisites for operational efficiency; thirdly, there must be 
continuous training of staff on a regular basis; fourthly, there is a need to 
develop methods of managing scarce resources by setting the priorities as 
well as developing contacts in order to obtain external financial and technical 
support; fifthly, neutrality, absence of political interest and others are also 
fundamental requirements; sixthly, to publish reports and books on human 
rights in very simple languages, by doing this the following objectives can be 
achieved: this can be a direct mean of educating people, raising awareness 
about human rights; these publications can be one of the means of 
communicating effectively with a wide range of people; it encourages a more 
open engagement with government, parliament and civil society about the 
programmes, direction and these bodies and this stand as a record of its 
work.. Of relevance also is to publish pamphlets, calendar and books which 
highlight the rights guaranteed by the Constitution.  
 
Finally the respect of human rights, the rule of law and justice must prevail. 
All these can be well guaranteed by effective and active human rights bodies 
at the national level. 
The International Criminal Court is considered as the ultimate hope of 
everyone around the world and as Kofi Annan, the United Nations Secretary-
General said: 
In the prospect of an international criminal court lies the 
promise of universal justice. That is the simple and soaring 
hope of this vision. It is our struggle to ensure that no ruler, 
no State, no junta and no army anywhere can abuse human 
rights with impunity. Only then will the innocents of distant 
wars and conflicts know that they, too, may sleep under the 
cover of justice; that they, too, have rights, and that those 
who violate those rights will be punished.   
 
 
 
 
 
 
 
 
 
Thematic Rapportures 
Schedule 1 
Mandate established Mandate extended or renewed Title/Mandate 
In By resolution  In By resolution 
Working Group on 
Arbitrary Detention 
1991
   
1991/42 
(for 3 years)  
2000  2000/36 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on the sale of 
1990  1990/68 
(for 1 year)  
1990  2001/75 
(for 3 years)  
children, child prostitution 
and child pornography 
Independent expert of the 
Commission on Human 
Rights on the right to 
development 
1998  CHR1998/72 
(for 3 years)  
2001 CHR 2001/9 
(for 3 years) 
Special Rapporteur on the 
right to everyone to the 
enjoyment of the highest 
attainable standard of 
physical and mental health 
2002 CHR res.2002/31 
(for 3 years) 
. . 
Working Group on 
Enforced or Involuntary 
Disappearances 
1980  CHR 20 (XXXVI)  
(for 1 year)  
2001  CHR 2001/46 
(for 3 years)  
Independent expert of the 
Commission on Human 
Rights to examine the 
existing international 
criminal and human rights 
framework for the 
protection of persons from 
enforced or involuntary 
disappearance 
2001 CHR 
2001/46 (duration not 
specified)  
  
. . 
Special Rapporteur of the 
Commission on Human 
Rights on the right to 
education 
1998  1998/33 
(for 3 years)  
2001 CHR 2001/29 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on extrajudicial, 
summary or arbitrary 
executions 
1982  ECOSOC  
1982/35  
2001  CHR  
2001/45 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on the right to food 
2000  2000/10 
(for 3 years)  
2003  CHR 2003/25 
(for 3 years)  
Special Representative of 
the Secretary-General on the 
situation of human rights 
defenders 
2000
   
2000/61 
(for 3 years)  
2003  CHR 2003/64 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on adequate 
housing as a component of 
the right to an adequate 
standard of living  
2000  2000/9 
(for 3 years)  
2003  CHR 2003/27 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on the situation of 
human rights and 
fundamental freedoms of 
indigenous people  
2001  CHR 2001/57 
(for 3 years)  
.  res. 2001/57 
(for 3 years) 
Special Rapporteur of the 
Commission on Human 
Rights on the independence 
of judges and lawyers 
1994  CHR 1994/41 
(for 3 years)  
2003  CHR 2003/43 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on the promotion 
and protection of the right 
to freedom of opinion and 
expression 
1993  CHR 1993/45 
(for 3 years)  
1999  CHR 2002/48 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on freedom of 
religion or belief 
1986  1986/20  2001  2001/42 
(for 3 years)  
Representative of the 
Secretary-General on 
internally displaced 
persons 
1992  CHR 1992/73 
(for 1 year)  
2001  CHR 2001/54 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
1987  CHR 1987/16  2001  CHR 2001/3 
(for 3 years)  
Rights on use of 
mercenaries as a means of 
impeding the exercise of 
the right of peoples to self-
determination 
Special Rapporteur of the 
Commission on Human 
Rights on the human rights 
of migrants 
1999  1999/44 
(for 3 years)  
. res. 2002/62 
(for 3 years) 
Independent expert of the 
Commission on Human 
Rights on human rights 
and extreme poverty 
1998  CHR 1998/25 
(for 2 years)  
2000  CHR 2002/30 
(for 2 years)  
Special Rapporteur of the 
Commission on Human 
Rights on contemporary 
forms of racism, racial 
discrimination, 
xenophobia and related 
intolerance 
1993
   
CHR 1993/20 
(for 3 years)  
1999  ECOSOC 1999/12 
(for 3 years) 
Res. 2002/68 
(for 3 years) 
Working group of five 
independent experts on 
people of African descent to 
study the problems of 
racial discrimination faced 
by people of African 
descent 
. CHR res. 2002/68** 
(duration not 
specified) 
. . 
Working Group on the 
effective implementation of 
the Durban Declaration 
and Programme of Action 
. CHR res. 2002/68** 
(duration not 
specified) 
. . 
Independent expert of the 
Commission on Human 
Rights on structural 
adjustment policies and 
foreign debt*  
2000  2000/82 and decision 
2000/109  
2003 2003/21 (for 3 
years)  
______  
* 1998-2000:   
Independent Expert on 
structural adjustment 
policies 
Special Rapporteur of the 
Commission on Human 
Rights on the question of 
torture 
1985
   
1985/33  2001  2001/62 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on the adverse 
effects of the illicit 
movement and dumping of 
toxic and dangerous 
products and wastes on 
the enjoyment of human 
rights 
1995  1995/81  2001  2001/35 
(for 3 years)  
Special Rapporteur of the 
Commission on Human 
Rights on violence against 
women, its causes and 
consequences 
1994  1994/45  2003  CHR 2003/45 
(for 3 years)  
Mandates that have been recently discontinued:  
? Examination of the existing international criminal and human rights 
framework for the protection of persons from enforced or involuntary 
disappearance (2001-2002). 
? Examination of the question of a draft optional protocol to the 
International Covenant on Economic, Social and Cultural Rights (2001-
2003). 
? Right to restitution, compensation and rehabilitation for victims of gross 
violations of human rights and fundamental freedoms (1998-2000). 
? Structural adjustment policies (1998–2000). 
? The effects of foreign debt on the full enjoyment of economic, social and 
cultural rights (1998–2000). 
On-Site Visits 
Schedule 2 
 
Nº Dates Place Observations 
1 22-29 October 1961 Dominican Republic First on-site visit 
2 2 January 1963 Miami, Florida Visit to Cuban refugees 
3 5-9 May 1963 Dominican Republic Second on-site visit 
4 11 June 1965 – 1 June 1966 Dominican Republic Third on-site visit 
5 
4-7 July 1969 
8-10 July 1969 
El Salvador 
Honduras 
A special Delegation from 
the Commission remained in 
both countries until October 
25, 1969 
6 22 July – 2 August 1974 Chile First on-site visit  
7 29 November – 7 December 1977 Panama First on-site visit 
8 18 January 1978 El Salvador Second on-site visit 
9 16-25 August 1978 Haiti First on-site visit 
10 3-12 October 1978 Nicaragua First on-site visit 
11 20 September 1979 Argentina First on-site visit 
12 21-28 April 1980 Colombia First on-site visit  
13 6-11 October 1980 Nicaragua Second on-site visit 
14 3-6 May 1982 Nicaragua Third on-site visit 
15 7-9 May 1982 Honduras Visit to the Miskito refugee camp in Mocorón 
16 28-29 June 1982 United States - Puerto Rico 
Visit to the Haitian refugee 
detention centers in Florida 
and Puerto Rico 
17 5-6 August 1982 United States 
Visit to the Haitian detention 
center in Brooklyn, New 
York 
18 21-26 September 1982 Guatemala First on-site visit 
19 2-8 January 1983 Mexico 
Visit to the Guatemalan 
refugee camp in Chiapas, 
Mexico 
20 12 June 1983 Honduras - Nicaragua 
Visit to the Mosquitia region 
on both countries 
21 20-24 June 1983 Suriname First on-site visit   
22 6-10 May 1985 Guatemala Second on-site visit   
23 12-17 June 1985 Suriname Second on-site visit   
24 10-16 August 1986 El Salvador Second on-site visit   
25 20-23 January 1987 Haiti Second on-site visit   
26 15-19 February 1987 El Salvador Third on-site visit   
27 5-9 October 1987 Suriname Third on-site visit   
28 3-7 January 1988 French Guyana On-site visit to the Surinamese refugee camps 
29 25-28 January 1988 Guatemala Third on-site visit   
30 20-22 January 1988 Nicaragua Fourth on-site visit   
31 2-30 April 1988 Nicaragua 
Review of the case files of 
former National Guardsman 
(1,834 cases) 
32 29 August - 2 September 1988 Haiti Third on-site visit   
33 13-16 December 1988 Suriname Fourth on-site visit   
34 27 February – 3 March 1989 Panama Second on-site visit   
35 6-12 May 1989 Peru First on-site visit   
36 29 January – 3 February 1990 Guatemala Fourth on-site visit   
37 7-9 February 1990 Paraguay First on-site visit   
38 17-20 April 1990 Haiti Fourth on-site visit   
39 9-13 July 1990 Panama Third on-site visit   
40 14-16 November 1990 Haiti Fifth on-site visit   
41 3-7 December 1990 Colombia On-site visit   (preliminary) 
42 12-14 August 1991 Dominican Republic Fourth on-site visit   
43 28 October – 1 November 1991 Peru Second on-site visit   
44 4-6 December 1991 Haiti Sixth on-site visit   
45 19-21 April 1992 Peru Third on-site visit   
46 27-30 April 1992 Nicaragua Fifth on-site visit   
47 4-8 May 1992 Colombia Second on-site visit   
48 11-12 May 1992 Peru Fourth on-site visit   
49 2-6 November 1992 Guatemala Fifth on-site visit   
50 17-21 May 1993 Peru Fifth on-site visit   
51 23-27 August 1993 Haiti Seventh on-site visit   
52 6-10 September 1993 Guatemala Sixth on-site visit   
53 9-10 March 1994 Guatemala 
Seventh on-site visit to 
Guatemala to verify the 
situation of the 
"Communities of Peoples in 
Resistance" (CPR)" 
54 16-20 May 94 Haiti Eighth on-site visit  
55 22-27 May 94 Bahamas First on-site visit  
56 24-27 October 1994 Haiti Novena on-site visit  
57 7-11 November 1994 Ecuador First on-site visit  
58 1-5 December 1994 Guatemala Eighth on-site visit  
59 7 December 1994 Jamaica First on-site visit  
60 20-23 March 1995 Haiti Tenth on-site visit  
61 3-5 May 1995 United States 
On-site visit to the Lompoc 
Federal Penitentiary, to 
verify the detention 
conditions of the  "Mariel 
Cubans" 
62 30 de May 1995 United States On-site visit to Leavenworth Penitentiary, Kansas 
63 5-10 July 1995 Guatemala Ninth on-site visit  
64 4-8 December 1995 Brazil First on-site visit  
65 26 April 1996 United States 
On-site visit to Allenwood, 
Pennsylvania, to verify 
prison conditions of the 
"Mariel Cubans" 
66 12-18 May 1996 Venezuela On-site visit to verify prison conditions 
67 15-24 July 1996 Mexico On-site visit  
68 
  
9-10 December 1996 United States 
On-site visit to Marksville 
and Amite, Louisiana to 
verify prison conditions of 
the "Mariel Cubans" 
69 28 April – 2 May 1997 Bolivia On-site visit  
70 16-20 June 1997 Dominican Republic Fifth on-site visit  
71 20-22 October 1997 Canada On-site visit to verify the situation of refugees  
72 1-8 December 1997 Colombia Third on-site visit  
73 7-9 July 1998 United States 
On-site visit to Los Angeles 
and San Diego, California to 
study the situation of 
migrant workers and the 
families 
74 6-11 August 1998 Guatemala Tenth on-site visit  
75 9-13 November 1998 Peru Sixth on-site visit  
76 7-9 July 1999 United States On-site visit to El Paso, Texas 
77 28-30 July 1999 Paraguay Second on-site visit  
78 21-25 August 2000 Haiti Eleventh on-site visit  
79 6-8 June 2001 Panama Fourth on-site visit  
80 7-13 December 2001 Colombia Fourth on-site visit 
81 11-12 February 2002 Mexico 
On-site visit of the 
Rapporteurship on the Rights 
of Women to observe the 
situation of rights of women 
in Ciudad Juárez 
82 18-24 March 2002 Guatemala 
On-site visit of the 
Rapporteurship on Migrant 
Workers and their Families 
to observe situation of 
migrant workers and their 
families in Guatemala 
83  6-10 May 2002  Venezuela  On-site visit 
84 28-31 May 2002 Haiti Twelfth on-site visit 
85 23-26 July 2002 Guatemala On-site visit to observe the 
situation of human rights 
defenders 
86 24-29 March 2003 Guatemala Eleventh on-site visit 
87 18-22 August 2003 Haiti Thirteenth on-site visit 
    
   
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Status On Submission Of State Periodic Reports To The 
African Commission On Human & Peoples’ Rights 
(as of May, 2003)  
Schedule 3 
 
NAME OF 
COUNTRIE
S 
DATE OF 
CHARTER 
RATIFICA
TION 
DATE WHEN 
THE REPORTS 
ARE DUE 
DATE OF 
SUBMISSION  
OF THE 
REPORTS 
DATE OF 
CONSIDERATIO
N OF THE 
REPORTS 
1. 
ALGERIA 01/03/1987 
1st Report: 
01/03/1989 
2nd Report: 
01/03/1991 
3rd Report: 
1st Report:, 
October 1995 
(combining the 
1989-1995 overdue 
Report:s) 
1st Report:, April 
1996 19th Ordinary 
Session  
 
2nd Report:, April 
01/03/1993 
4th Report: 
01/03/1998 
5th Report: 
01/03/2000 
6th Report: 
01/03/2003  
7th Report: 
01/03/2005  
 
2nd Report: 
(combining 
1998/2000) 
submitted in 
December 2000  
2001 29th Ordinary 
Session  
2. ANGOLA 02/03/1990 
1st Report: 
02/03/1992 
2nd Report: 
02/03/1994 
3rd Report: 
02/03/1996 
4th Report: 
02/03/2000 
5th Report: 
02/03/2002 
6th Report: 
02/03/2004 
1st Report:, 
October 1998 
(combining the 
1992-1998 overdue 
Report:s) 
1st Report:, October 
1998 
24th Ordinary Session
3. BENIN 20/01/1986 
1st Report: 
20/01/1988 
2nd Report: 
20/01/1990 
3rd Report: 
20/01/1992 
4th Report: 
20/01/1996 
5th Report: 
20/01/1998 
6th Report: 
20/01/2000 
7th Report: 
20/01/2002 
8th Report: 
20/01/2004 
1st Report: 
February 1993 
 
2nd Report: May 
2000 
1st Report:, October 
1994 
16th Ordinary Session
 
2nd Report:, October 
2000 
28th Ordinary Session 
4. 17/07/1986 1st Report:     
BOTSWANA 17/07/1988 
2nd Report: 
17/07/1990 
3rd Report: 
17/07/1992 
4th Report: 
17/07/1994 
5th Report: 
17/07/1996 
6th Report: 
17/07/1998 
7th Report: 
17/07/2000 
8th Report: 
17/07/2002 
9th Report: 
17/07/2004 
5. BURKINA 
FASO 06/07/1984 
1st Report: 
06/07/1988 
2nd Report: 
06/07/1990 
3rd Report: 
06/07/1992 
4th Report: 
06/07/1994 
5th Report: 
06/07/1996 
6th Report: 
06/07/1998 
7th Report: 
06/07/2001 
8th Report: 
06/07/2003 
1st Report: October 
1998 
(combining the 
1988-1999 overdue 
Report:s) 
1st Report:, May 1999
25th Ordinary Session
6. BURUNDI 28/07/1989 
1st Report: 
28/07/1991 
2nd Report: 
28/07/1993 
3rd Report: 
1st Report: March 
2000 
(combining the 
1991 to 1999 
overdue Report:s) 
1st Report:, 27th 
Ordinary Session 
Algiers, April/May 
2000 
28/07/1995 
4th Report: 
28/07/1997 
5th Report: 
28/07/1999  
6th Report: 
28/07/2002 
7th Report: 
28/07/2004 
7. 
CAMEROO
N 
20/06/1989 
1st Report: 
20/06/1991 
2nd Report: 
20/06/1993 
3rd Report: 
20/06/1995 
4th Report: 
20/06/1997 
5th Report: 
20/06/1999 
6th Report: 
20/06/2001 
7th Report: 
20/06/2004 
1st Report: October 
2001 
(Combining all 
overdue Report:s 
since 1991) 
1st Report:, 31st 
Ordinary Session  
Pretoria, May 2002 
8. CAPE 
VERDE 02/06/1987 
1st Report: 
02/06/1989 
2nd Report: 
02/06/1991 
3rd Report: 
02/06/1993 
4th Report: 
02/06/1995 
5th Report: 
02/06/1998 
6th Report: 
02/06/2000 
7th Report: 
02/06/2002 
8th Report: 
1st Report: 
February 1992 
1st Report:, October 
1996 
20th Ordinary Session
02/06/2004 
9. CENTRAL 
AFRICAN  
REPUBLIC 
26/04/1986 
1st Report: 
26/04//1988 
2nd Report: 
26/04/1990 
3rd Report: 
26/04/1992 
4th Report: 
26/04/1994 
5th Report: 
26/04/1996 
6th Report: 
26/04/1998 
7th Report: 
26/04/2000 
8th Report: 
26/04/2002 
9th Report: 
26/04/2004 
    
10. CHAD 09/10/1986 
1st Report: 
09/10/1988 
2nd Report: 
09/10/1990 
3rd Report: 
09/10/1992 
4th Report: 
09/10/1994 
5th Report: 
09/10/1996 
6th Report: 
09/10/1998 
7th Report: 
09/10/2001 
8th Report: 
09/10/2003 
1st Report: August 
1997 
(Combining the 
1988-1999 overdue 
Report:s) 
1st Report:, May 1999
25th Ordinary Session
11. 
COMOROS 01/06/1986 
1st Report: 
01/06/1988 
2nd Report: 
    
01/06/1990 
3rd Report: 
01/06/1992 
4th Report: 
01/06/1994 
5th Report: 
01/06/1996 
6th Report: 
01/06/1998 
7th Report: 
01/06/2000 
8th Report: 
01/06/2002  
9th Report: 
01/06/2004 
12. CONGO 
BRAZZAVIL
LE 
09/12/1982 
1st Report: 
09/12/1988 
2nd Report: 
09/12/1990 
3rd Report: 
09/12/1992 
4th Report: 
09/12/1994 
5th Report: 
09/12/1996 
6th Report: 
09/12/1998 
7th Report: 
09/12/2000 
8th Report: 
09/12/2003  
1st Report:, 
February 2001 
(combining all 
overdue reports 
since 1988) 
1st Report:, April 
2001 
29th Ordinary Session
13. CONGO 
(D.R.C.) 20/07/1987 
1st Report: 
20/07/1989 
2nd Report: 
20/07/1991 
3rd Report: 
20/07/1993 
4th Report: 
1st Report:, Mai 
2002 
(Combining all 
overdue reports 
since 1989) 
Scheduled for 
consideration at the 
33rd Ordinary Session
20/07/1995 
5th Report: 
20/07/1997 
6th Report: 
20/07/1999 
7th Report: 
20/07/2001 
8th Report: 
20/07/2003 
14. COTE 
D’IVOIRE 06/01/1992 
1st Report: 
06/01/1994 
2nd Report: 
06/01/1996 
3rd Report: 
06/01/1998 
4th Report: 
06/01/2000 
5th Report: 
06/01/2002 
6th Report: 
06/01/2004 
    
15. 
DJIBOUTI 11/11/1991 
1st Report: 
11/11/1993 
2nd Report: 
11/11/1995 
3rd Report: 
11/11/1997 
4th Report: 
11/11/1999 
5th Report: 
11/11/2001 
6th Report: 
11/11/2003 
    
16. EGYPT 20/03/1984 
1st Report: 
20/03/1988 
2nd Report: 
20/03/1990 
3rd Report: 
1st Report: March 
1991 
 
2nd Report: May 
2000 
1st Report:, March 
1992 
11th Ordinary Session
 
2nd Report:, October 
20/03/1992 
4th Report: 
20/03/1994 
5th Report: 
20/03/1996 
6th Report: 
20/03/1998 
7th Report: 
20/03/2000 
8th Report: 
20/03/2002 
9th Report: 
20/03/2004  
(Combining all 
overdue report 
since 1994) 
2000 
29th Ordinary Session 
17. 
EQUATORI
AL  
GUINEA 
07/04/1986 
Ist Report: 
07/04/1988 
2nd Report: 
07/04/1990 
3rd Report: 
07/04/1992 
4th Report: 
07/04/1994 
5th Report: 
07/04/1996 
6th Report: 
07/04/1998 
7th Report: 
07/04/2000 
8th Report: 
07/04/2002 
9th Report: 
07/04/2004 
    
18. 
ETHIOPIA 16/06/1998 
1st Report: 
16/06/2000 
2nd Report: 
16/06/2002 
3rd Report: 
16/06/2004 
    
19. 14/01/1999 1st Report:     
ERITREA 14/01/2001 
2nd Report: 
14/01/2003 
3rd Report: 
14/01/2005  
20. GABON 20/02/1986 
1st Report: 
20/02/1988 
2nd Report: 
20/02/1990 
3rd Report: 
20/02/1992 
4th Report: 
20/02/1994 
5th Report: 
20/02/1996 
6th Report: 
20/02/1998 
7th Report: 
20/02/2000 
8th Report: 
20/02/2002 
9th Report: 
20/02/2004 
    
21. GAMBIA  
 
08/06/1983 
1st Report: 
08/06/1988 
2nd Report: 
08/06/1990 
3rd Report: 
08/06/1992 
4th Report: 
08/06/1994 
5th Report: 
08/06/1996 
6th Report: 08/ 
06/1998 
7th Report: 
08/06/2000  
8th Report: 
1st Report: March 
1992 
2nd Report: 
October 1994 
1st Report:, October 
1992 
12th Ordinary Session
 
2nd Report:, October 
1994 
16th Ordinary Session
08/06/2002 
9th Report: 
08/06/2004 
22. GHANA 24/01/1989 
1st Report: 
24/01/1991 
2nd Report: 
24/01/1993 
3rd Report: 
24/01/1995 
4th Report: 
24/01/1997 
5th Report: 
24/01/1999 
6th Report: 
24/01/2003 
7th Report: 
24/01/2005 
1st Report: 
September 1992 
 
 
2nd Report: March 
2000 
(combining the 
1995, 1997 and 
1999 overdue 
reports) 
1st Report: December 
1993  
14th Ordinary Session
 
2nd Report:, April 
2001 
29th Ordinary Session 
23. GUINEA 16/02/1982 
1st Report: 
16/02/1988 
2nd Report: 
16/02/1990 
3rd Report: 
16/02/1992 
4th Report: 
16/02/1994 
5th Report: 
16/02/1996 
6th Report: 
16/02/1998 
7th Report: 
16/02/2000 
8th Report: 
16/02/2002 
9th Report: 
20/02/2004 
1st Report: October 
1997 
(combining the 
1988-1998 overdue 
Report:s) 
1st Report:, April 
1998 
23rd Ordinary Session 
24. GUINEA-
BISSAU 04/12/1985 
1st Report: 
04/12/1988 
2nd Report: 
    
04/12/1990 
3rd Report: 
04/12/1992 
4th Report: 
04/12/1994 
5th Report: 
04/12/1996 
6th Report: 
04/12/1998 
7th Report: 
04/12/2000 
8th Report: 
04/12/2002 
9th Report: 
04/12/2004 
25. KENYA 23/01/1992 
1st Report: 
23/01/1994 
2nd Report: 
23/01/1996 
3rd Report: 
23/01/1998 
4th Report: 
23/01/2000 
5th Report: 
23/01/2002 
6th Report: 
23/01/2004 
    
26. 
LESOTHO 
10/0
2/1992 
1st Report: 
10/02/1994 
2nd Report: 
10/02/1996 
3rd Report: 
10/02/1998 
4th Report: 
10/02/2000 
5th Report: 
10/02/2002 
6th Report: 
1st Report: July 
2001 
(Combining all 
overdue reports 
from 1994 to 2000)
1st Report:, 31st 
Ordinary Session  
Pretoria, May 2002 
10/02/2004 
27. LIBERIA 04/08/1982 
1st Report: 
04/08/1988 
2nd Report: 
04/08/1990 
3rd Report: 
04/08/1992 
4th Report: 
04/08/1994 
5th Report: 
04/08/1996 
6th Report: 
04/08/1998 
7th Report: 
04/08/2000 
8th Report: 
04/08/2002  
9th Report: 
04/08/2004 
    
28. LIBYA 19/07/1986 
1st Report: 
19/07/1988 
2nd Report: 
19/07/1990 
3rd Report: 
19/07/1993 
4th Report: 
19/07/1995 
5th Report: 
19/07/1997 
6th Report: 
19/07/1999 
7th Report: 
19/07/2002 
8th Report: 
19/07/2004 
1st Report: January 
1990 
 
2nd Report: March 
2000 
(combining the 
1993, 1995, 1997 
and 1999 overdue 
Report:s) 
1st Report:, March 
1991 
27th Ordinary Session
 
2nd Report:, May 
2000 
27th Ordinary Session 
29. 
MADAGAS
CAR 
09/03/1992 
1st Report: 
09/03/1994 
2nd Report: 
    
09/03/1996 
3rd Report: 
09/03/1998 
4th Report: 
09/03/2000 
5th Report: 
09/03/2002 
6th Report: 
09/03/2004 
30. 
MALAWI 17/11/1989 
1st Report: 
17/11/1991 
2nd Report: 
17/11/1993 
3rd Report: 
17/11/1995 
4th Report: 
17/11/1997 
5th Report: 
17/11/1999 
6th Report: 
17/11/2001 
7th Report: 
17/11/2003 
    
31. MALI 21/12/1981 
1st Report: 
21/12/1988 
2nd Report: 
21/12/1990 
3rd Report: 
21/12/1992 
4th Report: 
21/12/1994 
5th Report: 
21/12/1996 
6th Report: 
21/12/1998 
7th Report: 
21/11/2001 
8th Report: 
1st Report: May 
1999 
(combining the 
1988-1998 overdue 
Report:s) 
1st Report:, November 
1999 
26th Ordinary Session 
21/11/2003 
32. 
MAURITAN
IA 
14/06/1986 
1st Report: 
14/06/1988 
2nd Report: 
14/06/1990 
3rd Report: 
14/06/1992 
4th Report: 
14/06/1994 
5th Report: 
14/06/1996 
6th Report: 
14/06/1998 
7th Report: 
14/06/2000 
8th Report: 
14/06/2002 
9th Report: 
14/06/2004 
1st Report:, 
October 2001 
(combining the 
1988-2000 overdue 
Report:s)  
 
1st Report:, 31st 
Ordinary Session  
Pretoria, May 2002 
33. 
MAURITIUS 19/06/1992 
1st Report: 
19/06/1994 
2nd Report: 
19/06/1996 
3rd Report: 
19/06/1998 4th 
Report: 19/06/2000 
5th Report: 
19/06/2002 
6th Report: 
19/06/2004 
1st Report: 
November 1994 
1st Report:, October 
1996 
20th Ordinary Session
34. 
MOZAMBIQ
UE  
22/02/1989 
1st Report: 
30/07/1994 
2nd Report: 
30/07/1996 
3rd Report: 
30/07/1998 
4th Report: 
30/07/2000 
1st Report: 
November 1997 
(combining 
the1994-1998 
overdue Report:s) 
 
2nd Report:, May 
2000 
1st Report:, April 
1998 
23rd Ordinary Session 
 
2nd Report:, April 
2001 
29th Ordinary Session 
5th Report: 
30/07/2003 
35. 
NAMIBIA 30/07/1992 
1st Report: 
30/07/1994 
2nd Report: 
30/07/1996 
3rd Report: 
30/07/1998 
4th Report: 
30/07/2000 
5th Report: 
30/07/2003 
1st Report: 
November 1997 
(combining 
the1994-1998 
overdue Report:s) 
 
2nd Report:, May 
2000 
1st Report:, April 
1998 
23rd Ordinary Session 
 
2nd Report:, April 
2001 
29th Ordinary Session 
36. NIGER 15/07/1986 
1st Report: 
15/07/1988 
2nd Report: 
15/07/1990 
3rd Report: 
15/07/1992 
4th Report: 
15/07/1994 
5th Report: 
15/07/1996 
6th Report: 
15/07/1998 
7th Report: 
15/07/2000 
8th Report: 
15/07/2002 
9th Report: 
15/07/2004 
    
37. NIGERIA 22/06/1983 
1st Report: 
22/06/1988 
2nd Report: 
22/06/1990 
3rd Report: 
22/06/1992 
4th Report: 
22/06/1995 
1st Report: August 
1990  
1st Report:, April 
1993 
13th Ordinary Session 
5th Report: 
22/06/1997 
6th Report: 
22/06/1999 
7th Report: 
22/06/2001 
8th Report: 
22/06/2003 
38. 
RWANDA 15/07/1983 
1st Report: 
15/07/1988 
2nd Report: 
15/07/1990 
3rd Report: 
15/07/1993 
4th Report: 
15/07/1995 
5th Report: 
15/07/1997 
6th Report: 
15/07/1999 7th 
Report: 15/07/2002
8th Report: 
15/07/2004 
1st Report: August 
1990 
 
 
2nd Report: March 
2000 
(combining all 
overdue)  
1st Report:, March 
1996 
19th Ordinary Session
 
2nd Report:, May 
2000 
27th Ordinary Session 
39. 
SAHRAWI 
ARAB 
DEMOCRAT
IC 
REPUBLIC 
02/05/1986 
1st Report: 
02/05/1988 
2nd Report: 
02/05/1990 
3rd Report: 
02/05/1992 
4th Report: 
02/05/1994 
5th Report: 
02/05/1996 
6th Report: 
02/05/1998 
7th Report: 
02/05/2000 
8th Report: 
1st Report:, 
January 2003 
(Combining all 
overdue reports 
since 1988) 
Scheduled for 
consideration at the 
33rd Ordinary Session
02/05/2002 
9th Report: 
02/05/2004 
40. SAO 
TOME AND 
PRINCIPE 
23/05/1986 
1st Report: 
23/05/1988 
2nd Report: 
23/05/1990 
3rd Report: 
23/05/1992 
4th Report: 23/05/ 
1994 
5th Report: 
23/05/1996 
6th Report: 
23/05/1998 
7th Report: 
23/05/2000 
8th Report: 
23/05/2002 
9th Report: 
23/05/2004 
    
41. 
SENEGAL 13/08/1982 
1st Report: 
13/08/1988 
2nd Report: 
13/08/1990 
3rd Report: 
13/08/1992 
4th Report: 
13/08/1994 
5th Report: 
13/08/1996 
6th Report: 
13/08/1998 
7th Report: 
13/08/2000 
8th Report: 
13/08/2002 
9th Report: 
1st Report: October 
1989 
2nd Report: April 
1992 
1st & 2nd Report:s, 
October 1992 
12th Ordinary Session 
 
13/08/2004 
42. 
SEYCHELL
ES 
13/04/1992 
1st Report: 
13/04/1994 
2nd Report: 
13/04/1996 
3rd Report: 
13/04/1998 
4th Report: 
13/04/2000 
5th Report: 
13/04/2002 
6th Report: 
13/04/2004 
1st Report: 
September 1994 
Scheduled for 
consideration and 
postponed from 
session to session 
because the 
Government of the 
Seychelles did not 
send representatives to 
present the report.  
43. SIERRA 
LEONE 21/09/1983 
1st Report: 
21/09/1988 
2nd Report: 
21/09/1990 
3rd Report: 
21/09/1992 
4th Report: 
21/09/1994 
5th Report: 
21/09/1996 
6th Report: 
21/09/1998 
7th Report: 
21/09/2000 
8th Report: 
21/09/2002 
9th Report: 
21/09/2004 
    
44. 
SOMALIA 31/ 07/1985 
1st Report: 
31/07/1988 
2nd Report: 
31/07/1990 
3rd Report: 
31/07/1992 
4th Report: 
    
31/07/1994 
5th Report: 
31/07/1996 
6th Report: 
31/07/1998 
7th Report: 
31/07/2000 
8th Report: 
31/07/2002 
9th Report: 
31/07/2004 
45. SOUTH 
AFRICA 09/07/1996 
1st Report: 
09/07/1998 
2nd Report: 
09/07/2001 
3rd Report: 
09/07/2003 
1st Report: 14 
October 1998 
1st Report:, May 1999
25th Ordinary Session 
46. SUDAN  18/02/1986 
1st Report: 
18/02/1988 
2nd Report: 
18/02/1990 
3rd Report: 
18/02/1992 
4th Report: 
18/02/1994 
5th Report: 
18/02/1996 
6th Report: 
18/02/1999 
7th Report: 
18/02/2001 
8th Report: 
18/02/2003 
9th Report: 
18/02/2005 
1st Report: 24 
October 1996 
(combining the 
1988-1996 overdue 
Report’s) 
1st Report:, April 
1997  
21st Ordinary Session 
47. 
SWAZILAN
D 
15/09/1995 
1st Report: 
15/09/1997 
2nd Report: 
1st Report: March 
2000 
(combining the 
1st Report:, May 2000 
27th Ordinary Session 
15/09/1999 
3rd Report: 
15/09/2002 
4th Report: 
15/09/2004 
1997 and 1999 
overdue reports) 
48. 
TANZANIA 18/02/1984 
1st Report: 
18/02/1988 
2nd Report: 
18/02/1990 
3rd Report: 
18/02/1992 
4th Report: 
18/02/1994 
5th Report: 
18/02/1996 
6th Report: 
18/02/1998 
7th Report: 
18/02/2000 
8th Report: 
18/02/2002 
9th Report: 
18/02/2004  
1st Report: July 
1991 
1st Report:, March 
1992 
11th Ordinary Session
49. TOGO 05/11/1982 
1st Report: 
05/11/1988 
2nd Report: 
05/11/1990 
3rd Report: 
05/11/1992 
4th Report: 
05/11/1995 
5th Report: 
05/11/1997 
6th Report: 
05/11/1999 
7th Report: 
05/11/2001 
8th Report: 
1st Report: October 
1990 
 
 
2nd Report:, April 
2001  
(combining all 
overdue reports 
since 1995) 
1st Report:, March 
1993 
13th Ordinary Session
 
2nd Report:, 31st 
Ordinary Session  
Pretoria, May 2002 
05/11/2004 
50. TUNISIA 16/03/1983 
1st Report: 
16/03/1988 
2nd Report: 
16/03/1990 
3rd Report: 
16/03/1993 
4th Report: 
16/03/1995 
5th Report: 
16/03/1997 
6th Report: 
16/03/1999 
7th Report: 
16/03/2001 
8th Report: 
16/03/2003 
9th Report: 
16/03/2005 
1st Report: May 
1990 
 
 
2nd Report: 
October 1995 
1st Report:, March 
1991 
9th Ordinary Session 
 
2nd Report: October 
1995  
18th Ordinary Session 
51. 
UGANDA 10/05/1986 
1st Report: 
10/05/1988 
2nd Report: 
10/05/1990 
3rd Report: 
10/05/1992 
4th Report: 
10/05/1994 
5th Report: 
10/05/1996 
6th Report: 
10/05/1998 
7th Report: 
10/05/2000 
8th Report: 
10/05/2002 
9th Report: 
10/05/2004 
1st Report: May 
2000  
27th Ordinary 
Session  
1st Report:, May 2000 
27th Ordinary Session 
52. ZAMBIA 10/ 01/ 1984 1st Report:     
10/01/1988 
2nd Report: 
10/01/1990 
3rd Report: 
10/01/1992 
4th Report: 
10/01/1994 
5th Report: 
10/01/1996 
6th Report: 
10/01/1998 
7th Report: 
10/01/2000 
8th Report: 
10/01/2002 
9th Report: 
10/01/2004 
53. 
ZIMBABWE 30/ 05/ 1986  
1st Report: 
30/05/1988 
2nd Report: 
30/05/1990 
3rd Report: 
30/05/1992 
4th Report: 
30/05/1994 
5th Report: 
30/05/1996 
6th Report: 
30/05/1999 
7th Report: 
30/05/2001 
8th Report: 
30/05/2003 
9th Report: 
30/05/2005 
1st Report: October 
1992  
2nd Report: March 
1996 
(combining the 
1988-1996 overdue 
Report:s)  
1st Report:, October 
1992 
12th Ordinary Session
2nd Report:, April 
1997 
21st Ordinary Session 
 
 
 
  
 
 
 
 
 
 
 
 
 
Status of Ratification of the International  
Criminal Court 
Schedule 4 
Participant  Signature  Ratification, Acceptance (A), Approval (AA), Accession (a)  
Afghanistan    10 Feb 2003 a  
Albania  18 Jul 1998  31 Jan 2003  
Algeria  28 Dec 2000    
Andorra  18 Jul 1998  30 Apr 2001  
Angola  7 Oct 1998    
Antigua and Barbuda  23 Oct 1998  18 Jun 2001  
Argentina  8 Jan 1999  8 Feb 2001  
Armenia  1 Oct 1999    
Australia  9 Dec 1998  1 Jul 2002  
Austria  7 Oct 1998  28 Dec 2000  
Bahamas  29 Dec 2000    
Bahrain  11 Dec 2000    
Bangladesh  16 Sep 1999    
Barbados  8 Sep 2000  10 Dec 2002  
Belgium  10 Sep 1998  28 Jun 2000  
Belize  5 Apr 2000  5 Apr 2000  
Benin  24 Sep 1999  22 Jan 2002  
Bolivia  17 Jul 1998  27 Jun 2002  
Bosnia and Herzegovina  17 Jul 2000  11 Apr 2002  
Botswana  8 Sep 2000  8 Sep 2000  
Brazil  7 Feb 2000  20 Jun 2002  
Bulgaria  11 Feb 1999  11 Apr 2002  
Burkina Faso  30 Nov 1998  16 Apr 2004  
Burundi  13 Jan 1999  21 Sep 2004  
Cambodia  23 Oct 2000  11 Apr 2002  
Cameroon  17 Jul 1998    
Canada  18 Dec 1998  7 Jul 2000  
Cape Verde  28 Dec 2000    
Central African Republic  7 Dec 1999  3 Oct 2001  
Chad  20 Oct 1999    
Chile  11 Sep 1998    
Colombia  10 Dec 1998  5 Aug 2002  
Comoros  22 Sep 2000    
Congo  17 Jul 1998  3 May 2004  
Costa Rica  7 Oct 1998  7 Jun 2001  
Côte d'Ivoire  30 Nov 1998    
Croatia  12 Oct 1998  21 May 2001  
Cyprus  15 Oct 1998  7 Mar 2002  
Czech Republic  13 Apr 1999    
Democratic Republic of 
the Congo  8 Sep 2000  11 Apr 2002  
Denmark2  25 Sep 1998  21 Jun 2001  
Djibouti  7 Oct 1998  5 Nov 2002  
Dominica    12 Feb 2001 a  
Dominican Republic  8 Sep 2000    
Ecuador  7 Oct 1998  5 Feb 2002  
Egypt  26 Dec 2000    
Eritrea  7 Oct 1998    
Estonia  27 Dec 1999  30 Jan 2002  
Fiji  29 Nov 1999  29 Nov 1999  
Finland  7 Oct 1998  29 Dec 2000  
France  18 Jul 1998  9 Jun 2000  
Gabon  22 Dec 1998  20 Sep 2000  
Gambia  4 Dec 1998  28 Jun 2002  
Georgia  18 Jul 1998  5 Sep 2003  
Germany  10 Dec 1998  11 Dec 2000  
Ghana  18 Jul 1998  20 Dec 1999  
Greece  18 Jul 1998  15 May 2002  
Guinea  7 Sep 2000  14 Jul 2003  
Guinea-Bissau  12 Sep 2000    
Guyana  28 Dec 2000  24 Sep 2004  
Haiti  26 Feb 1999    
Honduras  7 Oct 1998  1 Jul 2002  
Hungary  15 Jan 1999  30 Nov 2001  
Iceland  26 Aug 1998  25 May 2000  
Iran (Islamic Republic of)  31 Dec 2000    
Ireland  7 Oct 1998  11 Apr 2002  
Israel3  31 Dec 2000    
Italy  18 Jul 1998  26 Jul 1999  
Jamaica  8 Sep 2000    
Jordan  7 Oct 1998  11 Apr 2002  
Kenya  11 Aug 1999  15 Mar 2005  
Kuwait  8 Sep 2000    
Kyrgyzstan  8 Dec 1998    
Latvia  22 Apr 1999  28 Jun 2002  
Lesotho  30 Nov 1998  6 Sep 2000  
Liberia  17 Jul 1998  22 Sep 2004  
Liechtenstein  18 Jul 1998  2 Oct 2001  
Lithuania  10 Dec 1998  12 May 2003  
Luxembourg  13 Oct 1998  8 Sep 2000  
Madagascar  18 Jul 1998    
Malawi  2 Mar 1999  19 Sep 2002  
Mali  17 Jul 1998  16 Aug 2000  
Malta  17 Jul 1998  29 Nov 2002  
Marshall Islands  6 Sep 2000  7 Dec 2000  
Mauritius  11 Nov 1998  5 Mar 2002  
Mexico  7 Sep 2000    
Monaco  18 Jul 1998    
Mongolia  29 Dec 2000  11 Apr 2002  
Morocco  8 Sep 2000    
Mozambique  28 Dec 2000    
Namibia  27 Oct 1998  25 Jun 2002  
Nauru  13 Dec 2000  12 Nov 2001  
Netherlands4  18 Jul 1998  17 Jul 2001 A  
New Zealand5  7 Oct 1998  7 Sep 2000  
Niger  17 Jul 1998  11 Apr 2002  
Nigeria  1 Jun 2000  27 Sep 2001  
Norway  28 Aug 1998  16 Feb 2000  
Oman  20 Dec 2000    
Panama  18 Jul 1998  21 Mar 2002  
Paraguay  7 Oct 1998  14 May 2001  
Peru  7 Dec 2000  10 Nov 2001  
Philippines  28 Dec 2000    
Poland  9 Apr 1999  12 Nov 2001  
Portugal  7 Oct 1998  5 Feb 2002  
Republic of Korea  8 Mar 2000  13 Nov 2002  
Republic of Moldova  8 Sep 2000    
Romania  7 Jul 1999  11 Apr 2002  
Russian Federation  13 Sep 2000    
Saint Lucia  27 Aug 1999    
Saint Vincent and the 
Grenadines    3 Dec 2002 a  
Samoa  17 Jul 1998  16 Sep 2002  
San Marino  18 Jul 1998  13 May 1999  
Sao Tome and Principe  28 Dec 2000    
Senegal  18 Jul 1998  2 Feb 1999  
Serbia and Montenegro  19 Dec 2000  6 Sep 2001  
Seychelles  28 Dec 2000    
Sierra Leone  17 Oct 1998  15 Sep 2000  
Slovakia  23 Dec 1998  11 Apr 2002  
Slovenia  7 Oct 1998  31 Dec 2001  
Solomon Islands  3 Dec 1998    
South Africa  17 Jul 1998  27 Nov 2000  
Spain  18 Jul 1998  24 Oct 2000  
Sudan  8 Sep 2000    
Sweden  7 Oct 1998  28 Jun 2001  
Switzerland  18 Jul 1998  12 Oct 2001  
Syrian Arab Republic  29 Nov 2000    
Tajikistan  30 Nov 1998  5 May 2000  
Thailand  2 Oct 2000    
The Former Yugoslav 
Republic of Macedonia  7 Oct 1998  6 Mar 2002  
Timor-Leste    6 Sep 2002 a  
Trinidad and Tobago  23 Mar 1999  6 Apr 1999  
Uganda  17 Mar 1999  14 Jun 2002  
Ukraine  20 Jan 2000    
United Arab Emirates  27 Nov 2000    
United Kingdom of Great 
Britain and Northern 
Ireland  
30 Nov 1998  4 Oct 2001  
United Republic of 
Tanzania  29 Dec 2000  20 Aug 2002  
United States of America  31 Dec 2000    
Uruguay  19 Dec 2000  28 Jun 2002  
Uzbekistan  29 Dec 2000    
Venezuela (Bolivarian 
Republic of)  14 Oct 1998  7 Jun 2000  
Yemen  28 Dec 2000    
Zambia  17 Jul 1998  13 Nov 2002  
Zimbabwe  17 Jul 1998    
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